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STAFF RESPONSE TO LACLEDE RESPONSE TO PROPOSED PROCEDURAL SCHEDULE


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and respectfully submits the following proposed procedural schedule: 


1.
On August 1, 2002, Laclede Gas Company (Laclede) filed its proposed gas aggregation tariffs for approval by the Missouri Public Service Commission (Commission) pursuant to Section 393.190.1 RSMo 2002.    


2.
Pursuant to Commission Order, a Procedural Conference was held in this case on August 13, 2002.   


3.
On August 15, 2003, the Commission directed the parties to file individual or joint proposed procedural schedules on or before August 26, 2002. 

4.
On August 26, 2002, Staff filed a Proposed Procedural Schedule in this case.  


5.
In its Response to Proposed Procedural Schedule and Motion for Expedited Treatment, Laclede concurs with the procedural schedule filed by Staff.  


6.
Laclede then states that it reserves its “right” to request the opportunity to present live rebuttal testimony at the hearing, in accordance with 4 CSR 240-2.130(8).  Laclede appears to construe this rule to mean that it has a right to present live rebuttal testimony at the hearing.  The first part of 4 CSR 240-2.130(8) pertains to prefiled direct, rebuttal and surrebuttal testimony as discussed in 4 CSR240-2.130(7).  Staff does not read Laclede’s Motion to pertain to prefiled testimony.  However, the next part of 4 CSR 240-2.130(8) provides:  “A party shall not be precluded from having a reasonable opportunity to address matters not previously disclosed which arise at the hearing.”  It appears that Laclede reads this provision to mean that it has an absolute right to present live rebuttal if it so desires in this case because there is only one round of prefiled testimony.  On the contrary, Staff suggests that all parties have equal rights to address such matters at the hearing.  Accordingly, opportunity to present rebuttal evidence at an evidentiary hearing is equally available to all parties, subject to the discretion of the Commission at the hearing.  


WHEREFORE, for the foregoing reasons, Staff respectfully requests that the Commission issue an order leaving the matter of live rebuttal to be determined, if necessary, at hearing for all parties wishing to present such evidence. 

Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ Robert V. Franson








____________________________________








Robert V. Franson
Associate General Counsel



Missouri Bar No. 34643








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-6651 (Telephone)








(573) 751-9285 (Fax)








Email: rfranson@mail.state.mo.us
Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed to all counsel of record this Wednesday, August 28, 2002.








/s/ Robert V. Franson








___________________________________

PAGE  

3

