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Staff’s Suggestions in Support of the Unanimous Stipulation and Agreement Regarding Modification of Porting Obligations

COMES NOW the Staff of the Missouri Public Service Commission, and in support of the Unanimous Stipulation and Agreement filed by the parties in this matter, states:

1. On November 10, 2003, the Federal Communications Commission (“FCC”) issued a Memorandum and Further Notice Of Proposed Rulemaking (“the Order”) addressing local number portability (LNP) between wireline and wireless telecommunications carriers.  The Order recognized the problem of designating different routing and rating points on LNP for small rural local exchange carriers, but the FCC did not resolve these issues in its decision.  

2. The Petitioners are small rural local exchange carriers.  In these non-consolidated cases, the Petitioners have requested the Commission, pursuant to Section 251(f)(2) of the federal Telecommunications Act of 1996, to suspend and to modify their porting obligations under the Order.  Section 251(f)(2) authorizes a state public utility commission to grant such a petition to the extent and for the duration that it determines such suspension or modification (A) is necessary to avoid a significant adverse economic impact on users of telecommunications services generally, or to avoid imposing a requirement that is unduly economically burdensome, or to avoid imposing a requirement that is technically infeasible; and (B) is consistent with the public interest, convenience, and necessity.  

3. The parties have filed a Unanimous Stipulation and Agreement in this matter regarding the Petitioner’s request to both suspend and to modify its porting obligations.
4. The parties agree that the requested suspension is necessary to avoid a significant adverse impact on users of telecommunications generally, is necessary to avoid an undue economic burden on Petitioner, and is consistent with the public interest, convenience, and necessity.  As explained in the testimony of Staff witness Natelle Dietrich, the Staff reviewed various factors to reach its conclusion that if the Petitioner were to implement LNP, the resulting monthly rate increase would be a significant economic impact on subscribers.  The Staff completed the following steps in making its recommendation.

· Reviewed FCC orders to seek guidance on the FCC’s expectations for local number portability cost recovery;

· Reviewed cost projections of each company;

· Considered the type of switch currently employed versus switch upgrade expense projections;

· Compared the rates for all companies to determine any large gap that might be considered a reasonable cut-off point;

· Reviewed the increase in the monthly recurring rate compared to the current rate;

· Reviewed the increase for implementation only versus the additional increase for database queries once a number is ported;

· Reviewed the rates for other LECs in Missouri.

5. The parties agree that the requested modification is necessary to avoid a significant adverse impact on users of telecommunications generally, is necessary to avoid an undue economic burden on Petitioner, and is consistent with the public interest, convenience, and necessity.  Among the provisions of the Stipulation and Agreement, the parties request modification: such that if wireline-to-wireless LNP is requested, the Petitioner would notify the wireless carrier that it is not the responsibility of the Petitioner to establish facilities and/or arrangements with third party carriers to transport calls on a local basis to a point outside of its local serving area (Paragraph 27), that neither Petitioner nor its wireline customers will be responsible for any transport or long distance charges associated with porting numbers and any associated calls outside Petitioner’s local service area (Paragraph 28), and that the Petitioner is authorized to establish an intercept message for seven-digit dialed calls to ported numbers where the facilities and/or arrangements have not been established (Paragraph 31).     

6. Section III “Stipulation As To Result” of the Stipulation and Agreement effectuates the proposals and provisions of Staff’s Recommendation previously filed in this case, which Staff incorporates into this document by reference. Staff believes that the Stipulation and Agreement fully implements all of Staff’s recommendation regarding modification and Staff has not altered, nor has Staff had to alter, its position in this case, except as now noted.  Initially, the Staff has recommended granting the Petitioner a two-year suspension, but had recommended that the Petitioner’s request for modification be denied.  The Staff had reasoned that the routing and rating issues may be resolved at the federal level prior to the expiration of the recommended two-year suspension.  The Staff now recommends granting modification in those cases also.  Regardless of when the FCC resolves the routing and rating issues and regardless of when a Petitioner implements intermodal porting, it is, and was, the Staff’s position that neither the Petitioner, nor its wireline customers, should be responsible for any transport or long distance charges associated with porting numbers and any associated calls outside Petitioner’s local service area.

WHEREFORE, Staff recommends the Commission approve the Unanimous Stipulation and Agreement.
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