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Staff Final Recommendation


COMES NOW the Staff of the Missouri Public Service Commission, and for its final recommendation in this case, states as follows.

1.
On June 17, 2002, MCI WorldCom Communications, Inc., Brooks Fiber Communications of Missouri, Inc., Metropolitan Fiber Systems of St. Louis, Inc., Metropolitan Fiber Systems of Kansas City, Missouri, Inc., Intermedia Communications, Inc., MCImetro Access Transmission Services, LLC, Teleconnect Long Distance Services & Systems Company, MCI WorldCom Network Services, Inc., TTI National, Touch 1 Long Distance, Inc., and BLT Technologies, Inc. (movants) filed a Request for Confidential Treatment for portions of their 2001 Annual Reports with the Commission (“Request”).  On August 23, 2002, Staff sought additional time to complete its review of the Request for Confidential Treatment for portions of movants’ 2001 Annual Reports as Staff had not completed its investigation of the issues raised by the filing.  Staff is now prepared to make its final recommendation.


2.
Commission Rule 4 CSR 240-10.080(7) states that the Commission may grant confidential treatment of information in an Annual Report for good cause.

3.
Staff considers that good cause exists to grant the movants’ request for confidentiality.  The movants have alleged that the information they seek to file under seal (state-specific revenues, tax identification and return information, and access line counts) is competitively sensitive.  In their Request, the movants averred that the information to be kept under seal is confidential and that none of the information is publicly available in any format.  Staff will be able to obtain the information Staff needs for its own purposes regardless of whether the information is public.  In keeping with the principles established in similar cases addressing 2000 annual report filings, the Staff agrees that information addressed by movants’ Request not otherwise publicly available need not be made publicly available through Annual Report submissions. 

4.
However, Staff has discovered that at least two of the items of information that movants seek confidential treatment for are, in fact, publicly available.  Specifically, the Taxpayer ID Number (item 13 in the report) of MCI WorldCom Communications, Inc. has been made publicly available through that company’s bankruptcy filing in Petition No. 02-42223, filed July 21, 2002 in the United States Bankruptcy Court in the Southern District of Manhattan.  The Taxpayer ID Number of Intermedia Communications is publicly available through that company’s filings with the Security and Exchange Commission, including its 10-K and 10-Q reports.  Accordingly, Staff recommends that the Commission deny confidential treatment for these two items.

5.
Movants have submitted both a nonredacted version to be kept under seal and a redacted open public version that clearly informs the reader that certain information has been submitted under seal.  As Staff recommends that the Commission deny confidential treatment for the Taxpayer ID Numbers of MCI Worldcom Communications, Inc., and Intermedia Communications, Staff recommends that the Commission direct these two movant parties to file revised redacted open public versions that include the Taxpayer ID Number.


6.
Staff notes that movants’ parent company, Worldcom, Inc., has filed for Chapter 11 bankruptcy protection in Petition No. 02-13533 in the United States Bankruptcy Court of the Southern District of New York.  Staff recommends that if any additional information (beyond the two Taxpayer ID Numbers discussed above) contained in movants’ annual reports subject of the Request becomes public in that proceeding, movants should notify the Commission and the public information should no longer receive confidential treatment.  


WHEREFORE, Staff recommends that the Commission grant the movants’ Request for confidential treatment, with the exception of the request as it pertains to the Taxpayer ID Numbers (item 13 in the Annual Report form) for MCI WorldCom Communications, Inc. and Intermedia Communications, Inc.; direct the movants to file revised versions of the publicly available annual reports if the information movants seek to be confidentially maintained becomes available to the general public; direct MCI Worldcom Communications, Inc., and Intermedia Communications to file revised redacted open public versions that include the Taxpayer ID Number; and further order the Data Center to attach a copy of its order approving confidential treatment to both the redacted copy open to the general public and the nonredacted copy filed under seal that is not available to the general public.
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