BEFORE THE PUBLI C SERVI CE COW SSI ON
OF THE STATE OF M SSOURI

In the Matter of an Investigation )
of Union Electric Conpany d/b/a ) EO 2006- 0430
Arrer enUE )

PRELI M NARY RESPONSE TO AMERENUE
MOTI ON FOR RECONSI DERATI ON OR CLARI FI CATI ON
BY NORANDA ALUM NUM | NC

In its Mdition filed today, AnmerenUE conplains that the
Order establishing this case! does not allowit sufficient tine
to review and object to data requests.? Ampng ot her things,
AmerenUE seeks different rules for discovery fromparties other
than Commi ssion Staff. At the sanme tinme, AnmerenUE requests that
the Comm ssion "take up" its notion at the Comm ssion’ s agenda
session on May 18, 2006, |ess than 24 hours after serving the
noti on upon ot her counsel, before pending applications to inter-
vene have been ruled and before the tine for interventions has
passed.

The plain | anguage of the Conmm ssion’s May 11 order

enphasi zes the need to allow other interested entities access to

y Oder Directing Staff to Investigate Union Electric
Conpany d/ b/a AmerenUE, Setting Intervention Deadline, and
Establishing Protective Order, Case No. EO 2006-0430, My 11,
2006.

2 Aner enUE Motion, p. 4.
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the tools of discovery.¥ Regardless, AnerenUE appears to al-
ready have its arsenal of objections at the ready when parties
ot her than the Conmission Staff seek to enploy those tools.#
G ven that many of the Staff inquiries have doubtl ess been
informal and may be unwitten, AnmerenUE s offer to provide others
with copies of its responses to Staff data requests, though a
good start, is likely to be insufficient. It also overlooks the
differing interests of other parties.

But regardl ess of the substance of AmerenUE s notion,

it would be reasonable to permit others at |least the tinme provid-

& "Based on requests frominterested persons and the need
to discuss and protect proprietary and confidenti al
information, the Comm ssion hereby directs the Staff of
t he Conm ssion to conduct a formal investigation of
Uni on El ectric Conmpany d/b/a ArerenUE . . . ."

May 11 Order, p. 1 (slip opinion). Further,

"The issuance of a protective order in this case wll
allow the parties to provide highly confidential and
proprietary information to the Comm ssion and appropri -
ate parties with the assurance that it will be treated
according to the ternms of the protective order.

Id. at 2.

Comm ssioner Murray’s dissent confirns the Comm ssion’s
notivation: ". . . on allegations by industrial consumers that
AmerenUE is over-earning . . . . The instigation of a form

i nvestigati on appeases only those industrial consunmers that want
access to AnerenUE records now as opposed to sixty days from
now. "

Murray Dissent, May 12, 2006, pp. 1-2 (enphasis in original).

o "The | egislature did not vest potential parties to
potential rate cases with investigatory powers, including discov-
ery rights. Potential parties may be curious about a utility’'s
earnings situation, but that is not a basis to allowunlimted
di scovery by non-Staff parties . . . ." AmerenUE Mtion, p. 2.
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ed by Commi ssion rule to respond to that notion, particularly
since AmerenUE asserts that a nmuch larger anount of tine is
i nadequate to permt its personnel to review and object to data
requests. Further, any tinme for responses should be tolled until
pendi ng (and perhaps tinely but yet-to-be-filed) applications to
i ntervene have been rul ed.

Respectful 'y subm tted,

FI NNEGAN., CONRAD & PETERSON. L.C.

CHR

Stuart W Conrad 23966
3100 Broadway, Suite 1209

Kansas City, Mssouri 64111
(816) 753-1122

Facsim | e (816) 756- 0373

I nternet: stucon@ cpl aw. com

ATTORNEYS FOR NORANDA ALUM NUM
I NC.

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that | have this day served the
f oregoi ng pl eading by electronic nmeans or by U S. mail, postage
prepai d, addressed to all parties by their attorneys of record as
di scl osed by the pleadi ngs and orders herein.

CHR

Stuart W Conrad

Dated: May 17, 2006
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