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Of the State of Missouri

	In the Matter of Proposed Amendments to Commission Rules 4 CSR 240-3.165, 4 CSR 240-3.245, 4 CSR 240-3.335, 4 CSR 240-3.435, 4 CSR 240-3.540, and 4 CSR 240-3.640, Annual Report Requirements. 
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COMMENTS OF MISSOURI-AMERICAN WATER COMPANY


COMES NOW Missouri-American Water Company (“MAWC”), pursuant to the Notice published in the December 15, 2003 edition of the Missouri Register, Vol. 28, No. 24, and respectfully submits the following comments concerning the Commission’s proposed amendments to its rules on Annual Reports for water companies:

SUMMARY

MAWC generally supports the proposed amendments to the Annual Report rule.  MAWC has some concerns about the rule’s treatment of nonpublic information, but those concerns would be addressed by adopting the modifications proposed by the Commission’s Staff (Staff), Laclede Gas Company (Laclede), and Southwestern Bell Telephone L.P. (SBC).  First, the Commission should adopt Staff’s recommendation and modify the language regarding nonpublic information so annual reports that do not include a redacted version will be considered “deficient” rather than automatically disclosing the nonpublic information.  This modification will allow a utility to correct an incomplete annual report submission without the risk of release of nonpublic information.  Second, the Commission should allow utilities 15 days rather than 10 days to respond to a request to disclose nonpublic information.

DISCUSSION


1.       Nonpublic Information. MAWC concurs with Staff’s comment on nonpublic information.  Staff’s proposed modification will allow utilities to correct incomplete annual report submissions by providing a redacted version without the risks involved in automatically releasing nonpublic information.   Therefore, the Commission should adopt Staff’s proposal and delete the rule language in 4 CSR 240-3.640 that states, “Submittals made under this section that do not include both versions will not receive confidential treatment and will be subject to public disclosure.”  The Commission should adopt Staff’s proposed modification and add language that reads as follows: “Submittals made under this section that do not include both versions will be considered deficient.  The Staff on behalf of the Commission will issue a deficiency letter to the company and if both versions of the annual report are not received within twenty days of the notice, the submittal will be considered noncompliant.”

2.        15-Day Response Period.   The proposed rule would allow a utility 10 days to respond to a request that nonpublic information in the utility’s annual report  be disclosed.  MAWC concurs with the suggestions by Laclede and SBC to extend the response period from 10 to 15 days. 

CONCLUSION


MAWC supports the proposed amendment to its annual report rules and respectfully suggests that the Commission adopt the revised rules with the two modifications discussed above.

Respectfully submitted,


/s/ Brian T. McCartney
By _____________________________
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