BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of BPS Telephone Company’s Election to
)

be Regulated under Price Cap Regulation as Provided
)
Case No. IO-2004-0597

in Section 392.245, RSMo 2000.





)

ORDER SETTING SCHEDULING CONFERENCE

This order directs the parties to appear at a scheduling conference. 

On June 4, 2004, BPS Telephone Company notified the Commission that it was making an election to be regulated under Section 392.245, RSMo 2000, known as the “price cap statute.”  BPS bases this notice on the presence of Missouri State Discount Telephone conducting business in its service area. On June 4, 2004, the Commission issued a notice giving interested parties until June 21, 2004, to file responses.  Both the Staff of the Missouri Public Service Commission and the Office of the Public Counsel filed objections to the price cap election.

Staff moved the Commission to reject the price cap election.  Staff makes four arguments.  First, Staff argues that a MSDT, a reseller of telecommunications services, cannot be providing service for the purposes of price cap election.  Second, that the reseller is not an alternative local exchange telecommunications company.  Third, that MSDT is not providing all the services required under Commission rules.  And fourth, that MSDT does not provide sufficient competition to allow BPS’s price cap election.  

Public Counsel objected to BPS’s price cap election arguing that MSDT does not provide a competitive alternative to BPS’s basic local services.  Public Counsel requested that the Commission reject BPS’s price cap election.

On June 29, 2004, BPS replied to Staff and Public Counsel’s objections.  BPS takes issue with Staff and Public Counsel’s interpretation of the price cap statute and requests that its election be recognized.

The Commission finds that this matter is now at issue and a scheduling conference should be held to discuss the procedure to resolve the pending issues and the procedural schedule.  Therefore, the Commission will direct the parties to appear at a scheduling conference.

IT IS THEREFORE ORDERED:

1. That the parties shall appear at a scheduling conference on August 2, 2004, beginning at 10:00 a.m.  The conference will be held in Room 305 of the Governor Office Building, 200 Madison Street, Jefferson City, Missouri.  The Governor Office Building meets accessibility standards required by the Americans with Disabilities Act.  Any person who needs additional accommodations to participate in the prehearing conference should call the Public Service Commission's Hotline at 1‑800‑392‑4211 (voice) or Relay Missouri at 711 prior to the conference.

That this order shall become effective on July 22, 2004.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Nancy Dippell, Senior Regulatory Law 

Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 22nd day of July, 2004.
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