BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Investigation of the State of 
)
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)

Case No. IO-2003-0281
CONCURRING OPINION OF COMMISSIONER STEVE GAW

I concur on this Order Denying Motion For Entry Of Modified Protective Order And Instead Issuing A Standard Protective Order, not because I support the current policy on protective orders but instead due to my desire that this Commission be consistent with its procedural policy.  The current protective orders, which distinguish between “Highly Confidential” and “Proprietary”, are out of step with the majority of surrounding states.  The current policy causes added expense for companies in litigation before the Public Service Commission.  This is particularly troubling when dealing with smaller companies that may not be able to fully present their case to the Commission because of the high cost of outside experts.

Companies often deal with this problem with side agreements, which grant additional protection but allow internal review.  The problem with this approach is that it is done at the discretion of the parties and therefore is inconsistently applied.  Companies have on occasion signed such agreements with some but not all parties to a case.  This is troubling to say the least.  

I believe it is time for this Commission to alter its policy on orders of protection.  However, it is clear that three votes do not exist at this time to make such a change by way of order.  This case is not distinguishable from past cases in which this issue has been raised and the current policy implemented, therefore, I cannot support a special exception in this case.  In order to maintain a consistent policy on orders of protection, I will reluctantly concur in this order.








Respectfully submitted,

Steve Gaw

Commissioner

Dated at Jefferson City, Missouri,

on this 25th day of March, 2003.
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