BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
	In the Matter of Level 3 Communications, LLC’s Petition for Arbitration Pursuant to Section 252(b) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996, and the Applicable State Laws for Rates, Terms, and Conditions of Interconnection with Southwestern Bell Telephone Company, L.P., d/b/a SBC Missouri.
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MOTION FOR EXPEDITED TREATMENT


COMES NOW Level 3 Communications, LLC (“Level 3”), Petitioner herein, by its undersigned counsel, and pursuant to 4 CSR 240-2.080 (16), states the following to the Missouri Public Service Commission (the “Commission”):

1. 
The present Petition for Arbitration is one of the first petitions for arbitration filed with the Missouri Public Service Commission since the Commission’s new procedural rules on alternative dispute resolution under the Telecommunications Act of 1996 took effect (4 CSR 240-36, effective August 30, 2004).
2. 
The instant case is governed both by those new rules of this Commission and also by the terms of the federal Telecommunications Act of 1996 and rules and decisions of the Federal Communications Commission under the Act.
3. 
The federal Act requires that an arbitration proceeding under Sections 251 and 252 of the Act be concluded no more than nine months after negotiations were requested.  In this case, that nine month period began to run on July 6, 2004.  Thus, this arbitration must be concluded by April 6, 2005.
4. 
The Commission’s new arbitration rules place additional time pressures on this arbitration process, since they contemplate an initial process before an Arbitrator appointed by the Commission that ends at least 50 days before the end of the federal arbitration period (Day 220) with the filing of an Arbitrator’s Final Report in order for the Commission itself to have that amount of time to review the Arbitrator’s Final Report, possibly hold hearings or oral arguments of its own, and issue an order approving, rejecting or modifying the Arbitrator’s Final Report.

5.  
Under the Commission’s new rules, once an arbitrator is appointed, there is to be an “initial arbitration meeting” to set up a schedule of proceedings and set a time schedule for the submission of “final offers.”  (4 CSR 240-36.040 (9), 4 CSR 240-36.040 (5)). However, the time-table is extremely truncated, since the rule provides for the Commission to receive the Arbitrator’s Final Report by the 220-day mark of the negotiation process.  
6. 
Under federal law, SBC has 25 days after the filing of this Petition for Arbitration to file its Response thereto.  Thus, its Response in this case presumably will be due on January 7, 2005.  The 220-day mark of the negotiation process, when the Commission is to receive the Arbitrator’s Final Report in this arbitration under Chapter 36, would be February 11, 2005.
7. 
Unfortunately, this means that in the 36 days between January 7, when SBC files its response, and February 11, when the Final Arbitrator’s Report must be filed, the following events must take place:  
· discovery; 
· the assemblage of an advisory staff by the Arbitrator under 36.040 (12); 
· the filing of a Revised Statement of Unresolved Issues under 36.040 (8); 
· the filing of testimony, rebuttal or supplemental testimony, as determined in the Initial Arbitration Meeting (36.040 (9)); 
· continued negotiations to attempt to resolve disputed issues under 36.040 (5)(B);

· the development and submission to the Arbitrator of “final offers” under 36.040 (5); 
· the holding of arbitration conferences (“markup conferences”) and hearings (“limited evidentiary hearings”) under 36.040 (10); 
· the transcription of the hearing record under 36.040 (14); 
· the drafting and filing of post-hearing briefs (7 days after hearing ends unless extended by Arbitrator, under 36.040 (18)); 
· the drafting and filing of the Arbitrator’s Draft Report (within 15 days after hearings, under 36.040 (19); 
· the drafting and filing of comments on the Arbitrator’s Draft Report within 10 days of its filing, under 36.040 (20); and 
· the drafting and filing of the Final Arbitrator’s Report (no later than 15 days after the comments are filed, and by Day 220).  
8. 
Recognizing the extremely short schedule apparently available for conducting this arbitration under the Commission’s new rules, Level 3 is filing its direct testimony simultaneously with the filing of its Petition for Arbitration in this matter, although not required by the Commission’s new rules in Chapter 36.
9. 
Level 3 requests that the Commission require SBC to file its testimony in this matter simultaneously with the filing of its Response on January 7, 2005.
10. 
However, even the prefiling of testimony with the pleadings in this matter will not resolve all the timing issues raised by the Commission’s new rules.  Therefore, in addition to ordering SBC to file its testimony with its response, Level 3 also requests that the Commission appoint an Arbitrator immediately and instruct the Arbitrator to schedule an initial arbitration meeting as soon as possible.
11. 
Because of these timing issues, the possibility exists that a waiver will be needed of the requirement that a Final Arbitrator’s Report be filed with the Commission by Day 220 of the negotiation and arbitration process.
12.        For these reasons, good cause exists for the expedited treatment of the Petition for Arbitration in this case.
13. 
This pleading was filed simultaneously with the application to which it relates, and therefore was filed as soon as it could have been filed.
WHEREFORE, Level 3 Communications, LLC respectfully requests the Commission to expedite its consideration of the Petition for Arbitration herein and, specifically, to: (1) immediately appoint an Arbitrator in this matter; (2) direct the Arbitrator to immediately schedule an Initial Arbitration Meeting; (3) direct SBC to file its testimony in this matter simultaneously with the filing of its Response on January 7, 2005.
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	Date: December 13, 2004


CERTIFICATE OF SERVICE


I hereby certify that the undersigned has caused a complete copy of the attached Petition for Arbitration to be electronically filed and served on the Commission’s Office of General Counsel (at gencounsel@psc.mo.gov), the Office of Public Counsel (at opcservice@ded.mo.gov) and counsel for SBC, on this 13th day of December 2004.





/s/ William D. Steinmeier

William D. Steinmeier
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