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OPPOSITION OF GREAT PLAINS ENERGY INC. AND
KANSAS CITY POWER & LIGHT CO. TO OFFICE OF THE PUBLIC COUNSEL’S
SECOND MOTION TO MAKE CERTAIN DOCUMENTS PUBLIC
Great Plains Energy Incorporated (“Great Plains Energy”) and Kansas City Power & Light Co. (“KCPL”) state the following in opposition to the Second Motion of the Office of the Public Counsel’s (“OPC”) to Make Certain Documents Public:


This Opposition addresses OPC’s motion to declassify three exhibits, which was orally amended at the hearing of December 3, 2007 to include two other exhibits.  The motion now applies to Exhibits 101-HC through 105-HC:

Exhibit 101-HC

This exhibit is a Memorandum dated July 19, 2006 from Great Plains Energy Chief Financial Officer Terry Bassham to the Great Plains Energy Board of Directors.  

Page 1 of this exhibit may be made public.  
However, there are several sentences on Page 2 that must remain either “highly confidential” (“HC”) or “proprietary” under the Commission’s rules.  In Paragraph 1 of Page 2, Sentence 3 (“Their communication …”) relates to bids solicited from other parties who are specifically identified.  It therefore is HC because it deals with the strategies being employed in contract negotiations.  See 4 CSR 240-2.135(1)(B)(6).  

Paragraph 2 of Page 2, beginning with Sentence 5 (“Their initial …”) to the end of the paragraph describes the details of a bid that was received by Great Plains Energy.  That also relates to strategies being employed in contract negotiations.


Paragraphs 3, 4 and 5 of Page 2 may be declassified.


On Page 3, Paragraph 1 and the first two sentences of Paragraph 2 may be declassified.  However, Sentence 3 describes specific dollar amounts related to the contractual negotiations in developing a bid and are therefore HC under the rule cited above.  Similarly, Paragraph 3 of Page 3 describes specific bidding information and must remain classified HC.  However, Paragraph 4 may be declassified.


Exhibit 102-HC

Page 1 of the November 15, 2006 letter from Mr. Chesser to Aquila’s investment bankers may be declassified.  


On Page 2, Paragraph labeled “(1) Purchase Price” must remain HC as it relates to sensitive price information covered by the rule cited above.  Paragraphs “(2)” through “(5)” may be declassified.  


On Page 3, Paragraph “(6)” may be declassified, but Paragraph “(7)” relates to a strategic assumption in the bid and must remain HC.  Paragraph “(8)” may be declassified, but Paragraph “(9)” relates to a term in the strategic assumptions of a bid and must remain HC as sensitive strategic information.  Paragraphs “(11”) and “(12)” may be declassified, as may the remainder of Page 4. 


Exhibit 103-HC

Great Plains Energy has no objection to the minutes of the Board meeting of October 8, 2007 being declassified.  


Exhibit 104-HC

This exhibit contains 17 pages of excerpts from a presentation to the Great Plains Energy Board of Directors meeting on February 1, 2007.   The cover page, Page 5, the following blank page, and Page 7 may be declassified.  

However, the following three pages – “Updated Financial Assumptions,” “Results of Financial Adjustments,” and “Key Risks & Opportunities” – must remain HC as they contain a variety of financial assumptions underlying the negotiations relating to the bid for Aquila.  At the very least, they contain sensitive confidential and private financial and business information that should be designated “Proprietary.”  


The eleventh page of the exhibit – entitled “Appendix” – may be declassified.  However, the following pages, the 12th through the 17th of the exhibit, contain a variety of business analysis and financial projections.  They must remain designated “Highly Confidential” because they clearly describe the strategies being employed by Great Plains Energy in formulating its bid for Aquila.  


Exhibit 105-HC

This exhibit is also a presentation to a meeting of the Great Plains Energy Board of Directors that occurred on January 8, 2007.  The cover page, as well as pages 1 and 2 may be declassified.  


Page 3 is a “Process Update,” and while much of it may be declassified, bullet points 6 (“Giant retains …”), 7 (“Giant met with …”), and 10 (“No negotiation to date on a …”) must remain HC as they describe the strategies employed by Great Plains Energy in its final bid for Aquila.  


Page 4 (“Non-Binding Bid”) must remain HC has it deals with strategic assumptions supporting the bid for Aquila.  Page 5 (“Updated Financial Analysis”) similarly relates the underlying financial assumptions being considered by Great Plains Energy, as does Page 6 (“Material Assumption Changes for Final Analysis”), and they must remain HC as well.


Pages 7 and 8 (“Credit Suisse Sum-of-the-Parts Analysis” and “Accretion/Dilution Analysis”) set forth a variety of assumptions that form the basis of Great Plains Energy’s strategies employed in its negotiations to bid for Aquila.  They must both remain HC under the Commission regulation cited above, as well as 240-2.135(1)(B)(5) relating to reports authored by Great Plains Energy consultants.  


Page 9 contains scenarios relating to Aquila rate plans that have been discussed in the public hearings and may be declassified.


However, Page 10 describes Aquila’s “Anticipated Rate Path.”  It contains financial assumptions and estimates used by Great Plains Energy that represent strategies being employed in its negotiations to bid Aquila.  They are protected under 4 CSR 240-2.135(1)(B)(6) and must remain designated Highly Confidential.  


Great Plains Energy and KCPL have no objection to the declassification of Page 11 (“Visit with Regulators”).  


Pages 12 (“Key Risks & Opportunities”) and 13 (“Risk Mitigation Options”) contain specific financial and business scenarios that Great Plains Energy was considering as it was formulating its final bid for Aquila.  These pages must also remain HC.


Pages 14 through 19 may be declassified.


Although Page 20 (“Appendix”) may be declassified, Pages 21 through 29 contain a variety of financial estimates, projections and options that Great Plains Energy used to evaluate how to proceed with its bid for Aquila.  These pages relate to “Accretion/Deletion Sensitivities,” “IRR [Internal Rate of Return] Analysis,” “IRR & DCF [Discounted Cash Flow] Sensitivities,” and other issues related to credit, financing and capital structure matters, and future capital expenditures.  They must remain designated HC under the rule cited above as they all set forth information that governed the strategies being employed by Great Plains Energy in formulating its final bid for Aquila.  

WHEREFORE, Great Plains Energy and KCPL ask that the Motion be denied, except for those portions of the exhibits which may be properly declassified as they are not subject to protection under 4 CSR 240-2.135(1)(A) or (B).  




Respectfully submitted,

	/s/ Karl Zobrist

Karl Zobrist, MBN 28325

Roger W. Steiner, MBN 39586

Sonnenschein Nath & Rosenthal LLP

4520 Main Street, Suite 1100

Kansas City, MO  64111

Telephone:  (816) 460-2545

Facsimile:  (816) 531-7545

email:  kzobrist@sonnenschein.com

email:  rsteiner@sonnenschein.com
	James M. Fischer, MBN 27543

Fischer & Dority P.C.

101 Madison Street, Suite 400

Jefferson City, MO  65101

Telephone:  (573) 636-6758

Facsimile:  (573) 636-0383

email:  jfischerpc@aol.com



	
	William G. Riggins, MBN 42501

Vice President and General Counsel

Curtis D. Blanc, MBN 58052

Managing Attorney - Regulatory

Kansas City Power & Light Company

1201 Walnut

Kansas City MO 64106

Telephone:  (816) 556-2785

Email:  Bill.Riggins@kcpl.com
Email:  Curtis.Blanc@kcpl.com



	Attorneys for Great Plains Energy Inc. and Kansas City Power & Light Co.


CERTIFICATE OF SERVICE
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