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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

In the Matter of Missouri Gas Energy’s 
Tariff Sheets Designed to Increase the 
Rebate Level for Tank Water Heaters. 

)
)
)
 

 
Case No. GT-2011-_______ 
Tariff File No. JG-2011-0051 

 
 

MOTION TO SUSPEND AND  
MOTION FOR EXPEDITED TREATMENT 

 
 

COMES NOW the Missouri Office of the Public Counsel and for its Motion to 

Suspend and Motion for Expedited Treatment states as follows: 

1. On July 30, 2010, Southern Union Company d/b/a Missouri Gas Energy 

(MGE) filed revised tariff sheets meant to increase the customer rebate level for new tank 

water heater purchases.  MGE’s proposed tariff sheets (attached and labeled Appendix A) 

were assigned Tariff File Number JG-2011-0051 and bear an effective date of August 30, 

2010 .  

 2. Public Counsel opposes the proposal to increase the tank water heater 

rebate to the proposed rebate amount of $100, unless the $100 rebate amount is intended 

to apply to tank storage water heaters meeting the new  

Energy Star criteria of .67 EF (energy factor) for such water heaters beginning on 

September 1, 2010, and requests that the Commission suspend the proposed tariff 

changes and direct the parties to agree upon a proposed procedural schedule for bringing 

this matter to the Commission for resolution.  Based on collaborative discussions, Public 

Counsel believes that other collaborative members intend for the $100 rebates to be 

available for customers purchasing water heaters after September 1, 2010 that meet the 
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old Energy Star criteria of a .62 EF which will no longer be the applicable criteria after 

August 31, 2010. 

3. Public Counsel opposes the proposed increase because setting a rebate 

level based upon an Energy Factor (EF) level of .62 ignores the fact that on September 1, 

2010 a water heater with an EF level of .62 will no longer meet the new Energy Star 

criteria.  As of September 1, 2010, the new EF level for tank water heaters will be .67, 

and the collaborative has only begun to have discussions about the appropriate rebate 

amounts for the new .67 EF Energy Star criteria. Public Counsel is not convinced that 

$100 rebates for water heaters meeting the new Energy Star criteria will be sufficient to 

effectively incent customers to buy the more expensive water heaters with a .67 EF 

rating. Water heaters with a .67 EF rating are expected to be more expensive to purchase 

and install than .62 EF water heaters due to the power venting requirements generally 

associated with water heaters meeting the more stringent .67 EF rating.   

 4. Suspending the proposed tariff sheets will afford Public Counsel an 

opportunity to challenge whether increasing the tank water heater rebate amount as 

proposed is just and reasonable.  

 5. Suspending the proposed tariff sheets will also afford the parties and the 

Commission an opportunity to resolve an additional disagreement regarding the proper 

procedure to follow when one or more parties wish to implement a change that is not 

approved by the Collaborative.1  The Collaborative did not agree to increase the tank 

                                                           
1 In the July 30, 2010 cover sheet to its tariff filing, MGE characterized the tariff sheets as 
“agreed upon by the MGE Energy Efficiency Collaborative (EEC) by a non unanimous vote of 
the EEC.”  However, the Commission ordered the EEC to “remain a consensus group”, and 
without a consensus, the proposal to increase the tank water heater rebate amount should not be 
characterized as “agreed upon” by the EEC.  In the Matter of Missouri Gas Energy and its Tariff 
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water heater rebates, and rather than petition the Commission to resolve the issue, MGE 

is instead seeking to implement changes that were not agreed upon by the Collaborative.  

The EEC is governed in part by the Unanimous Stipulation and Agreement filed in Case 

No. GT-2008-0005, which specifically states that “where consensus cannot be reached, 

any of the charter members may petition the Commission to resolve, in accordance with 

its normal procedural rules, any differences…”2  This procedure was not followed by 

MGE.  Determining the proper procedure to follow when consensus cannot be reached is 

an issue that also warrants suspension of the proposed tariff changes. 

 6. The proposed tariff bears an effective date of August 30, 2010.  For this 

reason, Public Counsel asks the Commission to act expeditiously by issuing an order no 

later than August 27, 2010 that suspends the tariff filing.  Public Counsel filed this 

Motion to Suspend as soon as it could have filed following Public Counsel’s decision to 

oppose the proposal.  There will be no negative effect on MGE’s customers or the general 

public if the Commission acts expeditiously to suspend the tariff.  Instead, MGE’s 

customers will benefit from a careful study of the implications of the proposed tariff 

change, and customers will further benefit by ensuring that any changes are made in 

accordance with the new Energy Star criteria. 

WHEREFORE, the Office of the Public Counsel respectfully requests that the 

Commission act expeditiously and suspend MGE’s proposed tariff changes. 

  
 
 
 

                                                                                                                                                                             
Filing to Implement a General Rate Increase for Natural Gas Service, Case No. GR-2009-0355, 
Report and Order, p. 67, February 10, 2010.  
2 In the Matter of Missouri Gas Energy Proposed Tariff Sheets to Administer Natural Gas 
Conservation Initiatives, Case No. GT-2008-0005, Unanimous Stipulation and Agreement, p.2. 
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  Respectfully submitted, 
 

      OFFICE OF THE PUBLIC COUNSEL 
        
         
      By:  /s/ Marc D. Poston   
           Marc D. Poston    (#45722) 
           Deputy Public Counsel 
           P. O. Box 2230 
           Jefferson City MO  65102 
           (573) 751-5558 
           (573) 751-5562 FAX 
           marc.poston@ded.mo.gov 

 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 
to the following this 24th day of August 2010: 
 
 
 
     
       /s/ Marc Poston 
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