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MAR 1 0 2003

Re: Case No. IK-2003-0245 Missouri Public
- Craw-Kan Telephone Cooperative Service Commission

Dear Mr. Roberts:

Enclosed please find an original and eight copies of 2 Response to Order Directing Filing
on behalf of Craw-Kan Telephone Cooperative.

Please sec that this is filing is brought to the atiention of the appropriate Commission
personnel. If there are any questions regarding this matter, please direct them to me at the above
number. Otherwise, | thank you in advance for your attention to and cooperation in this matter.

Sincerely,

R TTN
Brian T. McCartney

WRE/da
Enclosure
cc: Parties of Record
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BEFORE THE PUBLIC SERVICE COMMISSION v
OF THE STATE OF MISSOURI iISsourj i
Service Commalie .
Application of Craw-Kan Telephone Cooperative )

for Approval of a Traffic Termination Agreement ) Case No. IK-2003-0245
under the Telecommunications Act of 1996 )

RESPONSE TO ORDER DIRECTING FILING
COMES NOW Craw-Kan Telephone Cooperative (“Craw-Kan”) and states to the

Missouri Public Service Commission (“Commission”) as follows:

INTRODUCTION AND SUMMARY

1. The Commission's Order. The Commission has directed Craw-Kan “to

more fully develop its argument that its agreement is not an interconnection agreement
under 47 U.S.C. 251(c).” In addition, the Commission has directed the Craw-Kan to
“respond to the recommendation found in Staff s Memorandum that the Commission
approve the company's Wireless Interconnection Agreement.”

2. Agreement Reached and Relief Sought. Craw-Kan's Application seeks

Commission approval of a “Traffic Termination” Agreement, and the Agreement
between Craw-Kan and Verizon Wireless is clearly marked in boldfaced, underlined

type as a TRAFFIC TERMINATION AGREEMENT. The express terms of the

Agreement explain that it is a traffic termination agreement executed pursuant to 47

U.S.C. 251(b)(5) and “is not an interconnection agreement under 47 U.S.C. 251(c}”

See Agreement, Section 20.1 {page 17 of 20} (emphasis added).



3. Harm and the Rural Exemption. The Telecommunications Act of 1996

distinguishes interconnection agreements under §251(c) and reciprocal compensation

arrangements for the exchange of local telecommunications under §251(b)(5). The

Traffic Termination Agreement is a reciprocal compensation agreement under

§251(b}{5), not an interconnection agreement under §251(c). This distinction is

important because Craw-Kan seeks to maintain its rural exemption under §251(f).
RESPONSE

4. There is no direct interconnection between Craw-Kan and Verizon

Wireless. Although there is no direct interconnection between Craw-Kan and Verizon
Wireless, “local” wireless traffic may be delivered indirectly to Craw-Kan through the
facilities of another local exchange carrier. In other words, local wireless traffic
“terminates” to Craw-Kan's exchanges in the absence of a direct interconnection or an
interconnection agreement. See Agreement (page 1 of 20). Therefore, the Traffic
Termination Agreement establishes the terms and conditions for local
telecommunications traffic that is exchanged between the two companies in the
absence of a direct interconnection.

5. Reciprocal Compensation for termination of traffic under 251(b)}{5).

The Telecommunications Act of 1996 (“the Act”’) requires all local exchange carriers,

such as Craw-Kan, to establish reciprocal compensation arrangements for the transport

! The FCC has defined the “local” calling area for the exchange of
CMRS/landline traffic as the Major Trading Area (MTA) as defined in 47 C.F.R. 24.
See Agreement, §2.7-2.8.



and termination of local telecommunications. 47 U.S.C. 251(b)(5). The Traffic
Termination Agreement between Craw-Kan and Verizon Wireless satisfies this
requirement by establishing the terms and conditions for local wireless traffic that
terminates to Craw-Kan’s exchanges.

6. The BPS Order. On February 3, 2003, the Commission correctly

recognized that Traffic Termination Agreements “cover traffic originated by, and

under the responsibility of one of the parties and terminated to the other party

without direct interconnection of the parties’ networks.” Application of BPS

Telephone Craw-Kan for Approval of a Traffic Termination Agreement under the
Telecommunications Act of 1996, Case No. 10-2003-0207, Order Approving Traffic
Termination Agreement (emphasis added) (see Attachment A).

7. The Application expressly seeks approval of a Traffic Termination

Agreement. The caption, title, first sentence, and conclusion of Craw-Kan's
Application all seek approval of a “Traffic Termination” Agreement. Craw-Kan's
Application explained that the Traffic Termination Agreement “is not an interconnection

agreement under Section 251(c), and [Craw-Kan] has not waived its Section 251(f)(1)

rural exemption.”

8. The express terms of the Traffic Termination Agreement establish

that it is not an Interconnection Agreement under Section 251(c) of the Act. The

Traffic Termination Agreement between Craw-Kan and Verizon Wireless expressly

states:



This Agreement is not an interconnection agreement under 47 U.S.C.
251(c). The Parties acknowledge that [Craw-Kan] may be entitled to a rural
exemption as provided by 47 USC 251(f), and [Craw-Kan] does not waive
such exemption by entering into this Agreement.

Section 20.1 (page 17 of 20) (emphasis supplied).

9. Craw-Kan has not waived its rural exemption. Craw-Kan is a “Rurat

Telephone Company” as defined by federal law, and the Act establishes an exemption
for Rural Telephone Companies from the interconnection requirements of Section
251(c). Craw-Kan and Verizon Wireless sought to highlight in Section 20.1 of their
Agreement that, while they are submitting a Traffic Termination Agreement pursuant to
Section 251(b)(5) to this Commission for approval, it is not an interconnection
agreement under Section 251(c), and Craw-Kan has not waived its Section 251(f)(1)
rural exemption. Craw-Kan seeks to maintain its rural exemption; thus, the distinction
between an Interconnection Agreement and a Traffic Termination Agreement is

important.

10. Staff’'s Recommendation. Although Staff's form Memorandum

recommends approval of a “Wireless Interconnection Agreement,” Staff's actual

Recommendation recommends “approval of the Traffic Termination Agreement

between Craw-Kan Telephone Cooperative, Inc., and Verizon Wireless LLC.”
(emphasis added). Staff's Recommendation concludes that the Commission should
approve the Traffic Termination Agreement because it satisfies the requirements of the

Telecommunications Act of 1996:



The terms of the Traffic Termination Agreement do not discriminate
against telecommunications carriers not party to the Traffic
Termination Agreement and are not against the public_interest,
convenience or necessity. Pursuantto 47 U.S.C. §252(e), the Commission
is to approve a negotiated agreement unless the terms of the agreement
discriminate against a telecommunications carrier not a party to the
agreement, or implementation of the agreement or any portion thereof is
inconsistent with the public interest, convenience or necessity.

(emphasis added) Thus, the Commission should approve the Traffic Termination
Agreement because it meets the standard established by the Act.

WHEREFORE, Craw-Kan respectfully requests that the Commission: (1) issue
an Order Approving Traffic Termination Agreement similar to the Order issued for BPS
Telephone Company in Case No. 10-2003-0207; and (2) grant such other relief as is

reasonable in the circumstances.

Respectfully submitted,

oy o 1.

W.R. England, lil Mo. #23975
Brian T. McCartney Mo. #47788
BRYDON, SWEARENGEN & ENGLAND P.C.
312 East Capitol Avenue, P.O. Box 456
Jefferson City, MO 65102-0456
trip@brydonlaw.com
bmeccartney@brydoniaw.com

(573) 635-7166

(673) 634-7431 (FAX)

Attorneys for Craw-Kan



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the above and foregoing
document was sent by U.S. Mail, postage prepaid, or hand-delivered on this 10" day of
March, 2003, to the following parties:

General Counsel Michael F. Dandino

Missouri Public Service Commission Office of the Public Counsel
P.O. Box 360 P.O. Box 7800

Jefferson City, Missouri 65102 Jefferson City, Missouri 65102
Verizon Wireless Verizon Wireless

Regulatory Counsel John L. Clampitt

1300 | (Eye) Street, NW. 2785 Mitchell Drive, MS 7-1
Suite 400 West Walnut Creek, CA 94598

Washington, D.C. 20005

Brian T. McCartney

Boa L M‘W



BEFORE THE PUBLIC seche COMMIS

- OF THE STATE OF MISSOURI

|

BRYDON, SHERRENGEN & ENGLAND Pe

| Application of BPS Te!ephene Company for ) _
for Approval of a Trafflc Terminatlon Agreemant ) - Case No. !0-2003-92 07
under the Telecommunications Act of 1998, ) .

FPRQVING T TERMINAY REEME

This order. approves the Traffic Termination Agreement executed by the pertree and
- filed by BPS Te!ephone Compeny '
On December 18, 2002, BPS Telephone Cempeny filed an epplicaﬁon with the
_Commisslon for approval of a Trefﬁc Terminetien Agreement with Verizon ereiese LLG.
The Agreement was fi led pursuant to Sectr on 252(e)(1) of the Teleoommunlcetrons Act pf
| 1996.' The Agreement will caver trafﬁc prlgmeted by, and under the responsiblllty of one of
the partles and terminated to the other party withaut direct {nterconneqtien of the parties’
'networke. BPS holds & certificate of servics enthenty 'te provide besie-loca! telecom-
munications services in Missourl, | . -

Althou gh Verizon is a party to.the Agreernent it did net]orn in the application. On |
| December 20, 2003, the Commleslen issued an erder making Varlzen a party ln thls case
and directing that any party wishing le request a he_erlng do so no later than Januery g,
2003. No requeete for heermg were ﬂled | ‘ | |

The Steff of the Commreelen flled a memorandum on January 24, 20083,

recommendlng that the Agreement be approved

-V 8ee 47 U,5.C, §251, et seq.

ATTACHMENT A




Dlscu s 'n
Under Section 252(e ) ef the Act, any mterconnectien agreement adopted by
negeﬁatien must be submitted to the Commleeron for approval. The Commission may

reject an agreement If it finds that the agreementis diserimi natory or thatitls not consistent

- with the public intarest, convenience and neoessity,

The Steﬁ of the Commission recommends in its memarandum that the Agresment
be approved and notes thatthe Agreement meets ‘the limited requirements of the Actin that
It is not discriminatory toward neneartles"and Is not againet ‘the public interest, Staff
recommends.that the Commission direct ih.e perﬁes te.eubr_nn sny further modifications of
amendments to the Commission for approval. | |

. Findings of Fact

The Missouri Publie Serv!ee Cemm!ssaon. havlng eonslder all of the competent end‘
eubstanﬂal evidence upcn the wha]e record makes the followlng findings of fact.

_ The Commission has consreered the appl!eetien. the suppertmg documentation, and
Staff's recommendation. Based upon that revfew. the Commission lconcludes that the
Agreement meets the requlrements of the Act in that.it doee not dlecrimiraate agalnst a
nonperty carfer end impiementation of the Agreement is not !ncensletent with the public
interest, convenignce and necesslty The Commiselon fi nds that approval of the ',
Agreement should be conditioned upon the parties submliting any modlificatifons of

amendments to the Commission for approval pursuant to the precedure set out below.



Modlﬁcaﬂon P[ocedu: .

The Commission has & duty to review all resate and tnterconnectron agreements
whether errived at through negetretlon or arpitration, 2s mandated by the Act Z In order for
the Cemmission's rote of revtew and approval te be effecttve, the Cemmteston muet also
~ review and approve or recognlze modlﬁcatton tc. these agreements The Commission has
- further duty to make & copy of avery resate and Intercannection agreement available for
public inspaction,® This duty Is in heeptng with the 'Cemmiselen's practice under its own

rules of requiring telecommunications compantes' to lteep thelr rate schedules on file with
| the Commission.* | | |

The partiee {0 each resale ortnterconnectton agreement must maintain a complete
. and current capy of the agreement together with all modtt"eatlons in the commtssions .

| ofﬂcee Any proposed modtficatton must be submitted for Commission approval orl
recogmtton, whether the modification arlses through negotiation, arbitration, of by meens of
 alternative dtepute resclution precedures |

Madlfications to an agresment must be submltted {0 the Staff for rewew When
approved or recognized, the modified pages wlll be submltted in the agreement, which
should contain the number of the pege being replaced in the lower right-hand eorner. Staff
- will date-stamp the pages when they ars inserted intg the agresment. The official record of
the original agreement and all the medification made will be maintsined in the

_Commissien's Data Center.

2 47 U,8.C, §252.
%47 U.S.C. §252(h)
4 4 CSR 240-30-010



The Corﬁmlssiqn &pes nat lntend to coﬁduc’c afull p'roc'eadl,ng each time the parties
agree to & modification. Where a propr'ed 'mcdiﬁcation is identical to a proviston thathas -
. been approved by the Comnjlss'ion in anbthe'ragreemént. the Commission will také notice
of the modification onﬁ:a Staff haé verified that the pl;ogfislon is an apﬁroved provision and
has preparedl a recommendation. Wheré a praposed mpdlﬂ'cation is not confalned in
another appro\}ed agreement, Staff will review thel modification and its effects and prepare |
" & recommendation advising the Commission whéther the rﬁodiﬂcation énd Its effects be
' apprdved. The Commisslon may approve the modlﬁcatioﬁ based on the Staff recom-
mendation, If the Commission ch'ooseé not to'approve the modification, the Commission
will establish a case, give notica to Interestéd parties .r'arjd permit responses. The 'Clommls-
- slon may condust a hearing If it is dgémed neceséary._ -
| o - ) Conclusion of Lhﬂ‘ ' |

" The Missouri Public Service Commission has artived at the feliowing conclusions of

iaw, | | | . | | _
‘The Commission, under the provisions of Section 252(5)(15 of the federél
Telecommunications Act of 1996,° is _reduired to review negotiated interconnection
agreements, | It may ﬁnly rejéct a n'egotlated.agréementupon a ﬂnd‘mg thatits Implementa-
| tion would ‘be discriminatory to & nenparty or Inconsfstent with the public interest
: ~convenience and nécéssity.‘ Based upon ’its' review of the Agreement between BPS and
- Verizon andllts findings of fact, the Commission conciudes that the Agreement is nelther

 discriminatory nor incorrsistént with the public interest and should be approved.

f47US.Co52me)1)
P47 US.C e282(e)2XA)



The Commissian notes thet prior to prdvfding telecemm‘Unicetions services in
B Miesouri, a party shall possess the fpllowiﬁg: (1) an Interconnection ag'reement approved '
by the Commisslon.' (2) except fef wireless providers, & certiﬁcate'of service authority from
the Commassxon to provnde Interexchange or besic [ocal telecommunications services; and
(3) except for wirelass providers, & tariff app roved by the Ccmrmssnon

IT 1S THEREFORE ORDERED: . |

1. That the Traffic Termmetlon Agreement between BPE Telephone Company
and Verlzon Wireless, LLC, fi Ied on December 18, 2002 shalt be approved

2. That any changes or modlﬁcatmn to this Agreement shall be f‘led with the
Commission pursuant to the procedurs outlined in this order.

3. .That this order shell become effective on February 13, 2003
4. That thns case may be closed on February 14, 2003,

EY THE CDMMISS!ON

L /Wm

Dale Hardy Roberts
Secretarylc hief Law Judge

(SEAL)

Kennard L. Jones, Regulatcry Law Judgs,
by delegation of autherity pursuant to

- Section 386,240, RSMo 2000.

.Dated at Jefferson City, Missour,
on this 3rd day of February, 2003.



