BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Level 3 Communications, LLC’s
)

Petition for Arbitration Pursuant to Section 252(b)
)

of the Communications Act of 1934, as Amended    )



by the Telecommunications Act of 1996, and the
)
Case No. TO-2005-0166
Applicable State Laws for Rates, Terms, and 
)

Conditions of Interconnection with Southwestern
)

Bell Telephone Company, L.P., d/b/a SBC Missouri
)
LEVEL 3 COMMUNICATIONS, L.L.C. AND 

SOUTHWESTERN BELL TELEPHONE, L.P., D/B/A SBC MISSOURI’S 

JOINT MOTION TO SUSPEND  PROCEDURAL SCHEDULE

AND DISCOVERY

Come now Level 3 Communications, L.L.C. (“Level 3”) and Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (“SBC Missouri”), (collectively referred to hereinafter as “the Parties”), by and through their counsel and, pursuant to 4 CSR 240-36.040(15), respectfully move to suspend the procedural schedule and discovery in this matter. In support of their Joint Motion, Level 3 and SBC Missouri state the following:

1. On or about February 10, 2005, representatives of Level 3 and SBC Missouri signed an agreement to resolve the 13-state arbitration proceedings currently in progress between the two companies, including the instant arbitration. 

2. While the terms of the settlement are fixed between the Parties, a meticulous process of ensuring the accuracy of the final document reflecting the details of the settlement, a negotiated interconnection agreement and superseding amendment, is necessarily being undertaken. SBC Missouri and Level 3 intend to present a negotiated interconnection agreement to this Commission for its approval no later than February 23, 2005. 

3. In the meantime, the procedural schedule in this matter includes a number of significant events and obligations prior to February 23. These include the filing of a Final DPL and Order of Witnesses on Friday, February 11; the filing of Pretrial Briefs on Monday, February 14; and a Hearing from Wednesday, February 16 through Friday, February 18. In addition, SBC Missouri was directed to respond to Level 3’s Data Requests not later than 3:00 p.m. on February 15,
 but the Parties have agreed that SBC Missouri’s responses to the Data Requests are no longer necessary.

4. Since Level 3 and SBC Missouri have reached an agreement, the Parties respectfully request the Arbitrator to issue an Order which indicates: (a) that the Parties are no longer required to file a Final DPL, an Order of Witnesses, or Pretrial Briefs, and (b) that SBC Missouri need not respond to Level 3’s Data Requests, pending the filing of the Parties’ negotiated interconnection agreement on or before February 23, 2005.


WHEREFORE, Level 3 Communications and SBC Missouri jointly and respectfully request the Arbitrator to suspend the procedural schedule in this matter and the Data Request response due date, pending the filing of the Parties’ negotiated interconnection agreement on or before February 23, 2005 and until further order of the Arbitrator. 
Respectfully submitted,    

LEVEL 3 COMMUNICATIONS, L.L.C.
Southwestern Bell Telephone, L.P.
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CERTIFICATE OF SERVICE

Copies of this document were served on the following parties via e-mail on February 11, 2005.






[image: image3.jpg]


_







William D. Steinmeier

Dana K. Joyce





Paul G. Lane
Missouri Public Service Commission


Leo J. Bub
200 Madison Street, Suite 800
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gencounsel@psc.mo.gov
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St. Louis, Missouri 63101

John B. Coffman




robert.gryzmala@sbc.com
Office of the Public Counsel
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� See, Order Granting Second Motion to Expedite Responses to Data Requests (February 7, 2005), p. 3. 
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