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TRUE-UP BRIEF OF THE OFFICE OF THE PUBLIC COUNSEL 
  

COMES NOW the Office of the Public Counsel (Public Counsel) and states for its True-

Up Brief as follows: 

(1) Rate Base 

On June 23, 2010, the Staff of the Missouri Public Service Commission (Staff) filed a 

Late-Filed Exhibit which presented rate base amounts for the true-up as of May 18, 2010.  In its 

filing, Staff presented the rate base of Shawnee Bend Water as $874,282, of Shawnee Bend 

Sewer as $1,486,680, and of Horseshoe Bend Sewer as $584,138.  Public Counsel believes the 

evidence in the case supports Staff’s rate base amounts.  

(2) Availability Fees 

Availability Fees is an on-going issue, which will be discussed in a separate brief. 

(3) Executive Management Fees 

There was no true-up change to the amounts which were originally identified in Public 

Counsel’s Post Hearing Brief – Part I filed on May 28, 2010. 

(4) Rate Case Expense 
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Rates set by the Commission must be just and reasonable and therefore any rate case 

expense included in rates must also be just and reasonable.  Much of the rate case expense in this 

case revolves around the issue of availability fees. 

Lake Region Water & Sewer Company (Lake Region) provided testimony and updated 

information (as of May 31, 2010) as reflected in Staff’s Reconciliation filed on June 23, 2010, 

regarding its estimate of rate case expense.  The costs incurred by Lake Region to support its 

position regarding the availability charge issue were not incurred in the interest of the utility or 

its ratepayers.  The costs were incurred solely to support the owners of the utility’s continued 

recovery of the "free" cash flow they currently enjoy and as such ratepayers should not be 

required to reimburse the utility or its owners for the costs.  Those same owners, via the utility, 

have during the processing of the general rate increase case consistently attempted to block the 

dissemination of information regarding this issue that would have provided the Commission, the 

Staff and Public Counsel with a much clearer view of number of persons paying the fees and the 

amounts collected.  Ratepayers should not be required to fund the costs incurred for private 

interests.  Had the availability fees not been an issue in this case, it is likely that the case could 

have been processed via the small rate case procedure and that would have led to a much lower 

level of rate case costs actually being incurred by the utility. 

Public Counsel witness Mr. Ted Robertson provided testimony regarding rate case 

expense.  Additionally, Mr. Robertson reviewed the updated rate case expense information as of 

May 31, 2010 provided by Lake Region and made appropriate adjustments as shown in 

Attachment A.  As reflected in Staff’s June 23, 2010 Reconciliation, after adjustment for costs 

that should be disallowed for recovery in the cost of service, Public Counsel argues that the 

evidence shows Lake Region should be allowed to recover approximately $25,830 of its 
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expenditures over a normalized basis of 5 years.  The annual normalized expense would then be 

$5,166 (i.e., $25,830 divided by 5) with 1/3 of that amount ($1,722) allocated to each Lake 

Region operating entity.  The evidence shows this utility has not been in for a rate case for 

approximately 11 or 12 years.  Additionally, the evidence shows the current owners of the utility 

have owned the utility for approximately 5 years.  Given that the evidence shows that the current 

owners waited approximately 5 years after their purchase of the utility to request a rate change, a 

5 year normalization period is reasonable. 

 

Respectfully submitted, 

      OFFICE OF THE PUBLIC COUNSEL 

       /s/ Christina L. Baker 

      By:____________________________ 
           Christina L. Baker    (#58303) 
           Senior Public Counsel 

                                                                 P O Box 2230 
                                                                            Jefferson City, MO  65102 
                                                                           (573) 751-5565 
                                                                             (573) 751-5562 FAX 
           christina.baker@ded.mo.gov 
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CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered to the 
following this 24th day of June 2010: 
 
General Counsel Office 
Missouri Public Service Commission 
200 Madison Street, Suite 800 
P.O. Box 360  
Jefferson City, MO 65102 
GenCounsel@psc.mo.gov 
 
Jaime Ott 
General Counsel Office 
Missouri Public Service Commission 
200 Madison Street, Suite 800 
P.O. Box 360  
Jefferson City, MO 65102 
jaime.ott@psc.mo.gov 
 
Lake Region Water and Sewer Co. 
Mark Comley 
P.O. Box 537 
601 Monroe Street, Suite 301 
Jefferson City, MO 65102-0537 
comleym@ncrpc.com 
 
Four Seasons Racquet and Club Condo Property Owners Assoc., Inc 
Craig Johnson 
P.O. Box 1606 
304 E. High Street, Ste. 100 
Jefferson City, MO 65102 
craigsjohnson@berrywilsonlaw.com 
 
Four Seasons Lakesites Property Owners Association, Inc 
Lisa Langeneckert 
515 North Sixth Street 
One City Centre, 15th Floor 
St. Louis, MO 63101 
llangeneckert@sandbergphoenix.com 
 
 
   
       /s/ Christina L. Baker 
 
             




