BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In re:  Application of Union Electric Company

)

for Authority to participate in the Midwest


)
Case No. EO-2003-0271

ISO through a contractual relationship


)

With GridAmerica





)









)

MOTION FOR PROTECTIVE ORDER

COMES NOW Union Electric Company d/b/a AmerenUE (“AmerenUE”), Applicant in the above-captioned case, and hereby requests that the Commission issue its standard Protective Order for “Highly Confidential” and “Proprietary” information as defined by the Commission, and in support its motion, AmerenUE states as follows:

1.
By Order dated February 20, 2003 (to become effective March 2, 2003), the Commission denied AmerenUE’s initial Motion for Protective Order, citing the particularity requirements of 4 CSR 240-2.085(1).  In its Order, the Commission indicated that AmerenUE was free to again request a protective order providing it can meet the requirements of 4 CSR 240-2.085(1).  AmerenUE respectfully submits this second Motion for Protective Order, including herein the particular information required by 4 CSR 240-2.085(1).  AmerenUE regrets any inconvenience caused by the necessity of filing two motions herein.
2.
As noted in the Commission’s Order, the first requirement of 4 CSR 240-2.085(1) is that the motion “state with particularity why the moving party seeks protection and what harm may occur if the information is made public.”      

3.
Several of the Data Requests already submitted in this case illustrate why protection is sought and the harm that may occur if the information is made public.  For example, OPC DR No. 501 requests “all documents that have been distributed to the Board of Directors of Ameren . . . that contain descriptions or analysis of the feasibility or benefits of, or possible plans for, Ameren (or its affiliates) joining GridAmerica.”  Documents submitted to Ameren Board members may contain confidential and proprietary information on numerous subjects, including those subjects involving business opportunities, possible mergers, information relating to matters under which Ameren may be under a duty of confidentiality, and other confidential and proprietary information.  Moreover, documents covering such confidential or proprietary information may also contain information that has been or may be requested through the discovery process by parties in this proceeding.  Release of information that would otherwise not be made available to the public could have significant adverse effects on AmerenUE’s operations and may conflict with or may be in violation of SEC laws and regulations.  Competitors could gain access to information that, in competitors’ hands, would be harmful to AmerenUE, and AmerenUE could lose business opportunities or other strategic advantages which depend upon the confidentiality of such information.  Such business losses could ultimately harm AmerenUE’s ratepayers by reducing its revenues or increasing its costs. 

4.
Other of OPC’s Data Requests present similar concerns.  OPC DR. No. 502 seeks essentially the same information as OPC DR No. 501, but is directed to similar information to the extent it may have been provided to the “Ameren Senior Team.”  The same concerns expressed in paragraph 3 of this Motion above apply to such information.  OPC DR No. 507 is another example of information sought which would reveal important confidential and proprietary information.  OPC DR No. 507 requests a copy of Ameren’s strategic plan. That plan would cover Ameren Corporation and all of its subsidiaries and operations, and by definition, would discuss important, long-term strategies, the public disclosure of which would be very harmful to Ameren Corporation and its subsidiaries and customers for the reasons discussed above.  

5.
The second main requirement of 4 CSR 240-2.085(1) is that a motion for protective order state that “none of the information for which a claim of confidentiality is made can be found in any format in any other public document.”  

6.
AmerenUE affirmatively states that none of the information for which a claim of confidentiality is made or will be made during the discovery process of this proceeding can be found in any format in any other public document, and specifically, that the documents sought by the OPC in the OPC DRs discussed herein are not available in any format in any other public document.


7.
In order to facilitate timely discovery, and consistent with AmerenUE’s Motion for Expedited Treatment of this case and its Motion for Adoption of Expedited Procedural Schedule, AmerenUE respectfully requests that this Motion for Protective Order be granted on an expedited basis.  

WHEREFORE, AmerenUE respectfully requests that the Commission issue its standard Protective Order in this case for “Highly Confidential and “Proprietary” information.


Dated:  February 20, 2003

Respectfully submitted,
	SMITH LEWIS, LLP

/s/James B. Lowery
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Associate General Counsel
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Attorneys for Union Electric Company



	

	


CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing document was served on the following parties of record via U.S. First-Class Mail, postage prepaid, on this 20th day of February, 2003, at the addresses set forth below:
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Office of the Public Counsel
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P.O. Box 360





Jefferson City, Missouri 65102
Jefferson City, Missouri 65102
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