BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Tariff 

)

Filing of NOS Communications,
)

Case No. 



Inc.




)

Tariff NO. JX-2003-1286

MOTION TO SUSPEND TARIFF

COMES NOW, the Office of the Public Counsel, pursuant to Sections 386.250 and 329.200 RSMo (2000) and respectfully moves the Missouri Public Service Commission to suspend the above-designated tariff for a period of 90 days.  This Motion is made for the following reasons:


1)
NOS Communications, Inc. (NOS) is a corporation holding a certificate to provide long-distance telecommunications service in the State of Missouri.


2)
On December 30, 2002, NOS issued proposed tariffs which were described in the cover letter as revisions that institute “a service promotion and provides term agreements for business plans and adds new rate plans.”


3)
The proposed tariffs contain an effective date of January 29, 2003.


4)
A preliminary review of the proposed tariffs by the Office of the Public Counsel revealed a number of areas of concern.  Those areas of concern include:



(a)
The proposed term agreements that are linked with promotional offerings are not properly described within the specific promotion sections of the tariff, which is likely to lead to customer confusion.



(b)
The proposed term agreements contain provisions that are not adequately defined, such as the conditions under which an account may be considered to be “in jeopardy” by the company.



(c)
The “early termination” provisions create the potential for customers to be “double-charged” for the same service period.



(d)
The “automatic renewal” provisions are not appropriate because customers are not asked to make an affirmative choice whether to continue a promotion for an additional period of time, and the penalty for failing to affirmatively refuse to re-subscribe is substantial.



(e)
The proposed tariff fails to clearly define the interaction between a “locked in” interstate and intrastate rate and other tariff provisions in which the company may seek to increase its rates over time.



(f)
The “freedom plan for Business Users” or “One, Two, Three, every third invoice free” promotion contains no time period for which the promotion is to be in effect.  In addition, the promotion requires the customer to affirmatively contact the company within a specific time frame in order to receive the benefit of the invoice credits.  This procedure is potentially confusing and burdensome to customers, and is a provision which customers are likely to overlook unless sufficient information is provided to them in advance.  Therefore, it is vitally important that the company provide all promotional materials to Public Counsel in order to determine whether the terms are clearly provided to the customer at the time of sign up.



(g)
The Company markets and seeks to provide plans that are the same or substantially similar, but under a variety of company and service plan names.  This is unduly confusing to consumers and Public Counsel is aware that this Company has a history of implementing plans that are confusing to its customers.  The FCC and NOS recently entered into a consent decree, described in the attached news release, in which NOS agreed to pay $1 million to the U.S. Treasury due to its deceptive marketing practices.



(h)
Other provisions also appear to violate Section 392.200 RSMo (2000) which prohibits discriminatory and preferential rates. 


WHEREFORE, Public Counsel respectfully requests that the Commission suspend the tariffs filed in this matter for a period of 90 days so that Public Counsel can investigate whether authorizing the proposed tariffs would be detrimental to the public interest.
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