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APPLICATION OF UNION ELECTRIC COMPANY d/b/a AMEREN MISSOURI 

FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
 

COMES NOW Union Electric Company d/b/a Ameren Missouri (“Ameren Missouri,” 

“Company” or “Applicant”), pursuant to 4 CSR 240-2.060, 4 CSR 240-3.105, and Section 

393.170, RSMo., and hereby submits to the Missouri Public Service Commission 

(“Commission”), its Application for permission and approval and a certificate of public 

convenience and necessity (“CCN”) to expand the boundaries of its Labadie Energy Center, so 

that it can construct and operate a utility waste landfill and conduct other plant related operations 

at the site.  In support of its request, Applicant states as follows: 

I. APPLICANT 

1. Union Electric Company is a Missouri corporation doing business under the 

fictitious name of Ameren Missouri in good standing in all respects, with its principal office and 

place of business located at One Ameren Plaza, 1901 Chouteau Ave., St. Louis, Missouri 63103.  

Applicant is engaged in providing electric and gas utility services in portions of Missouri as a 

public utility under the jurisdiction of the Commission.  There is already on file with the 

Commission a certified copy of Applicant’s Articles of Incorporation (See Case No. EA-87-105), 

Applicant’s Fictitious Name Registrations as filed with the Missouri Secretary of State’s Office 

(See Case Nos. GO-98-486 and EN-2011-0069) and Applicant’s Certificate of Corporate Good 
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Standing (See Case No. EO-2012-0134), and said documents are incorporated herein by 

reference and made a part hereof for all purposes. 

2.  Pleadings, notices, orders and other correspondence and communications 

concerning this Application should be addressed to: 

Thomas M. Byrne 
Director – Assistant General Counsel 
Ameren Services Company 
1901 Chouteau Ave. 
P.O. Box 66149 
St. Louis, MO  63166-6149 
314-554-2514 (phone) 
314-554-4014 (fax) 
AmerenMOService@ameren.com 
 
and 
 
James B. Lowery 
Smith Lewis, LLP 
111 S. Ninth Street, Ste. 200 
P.O. Box 918 
Columbia, MO 65205 
lowery@smithlewis.com 
 

 
Applicant has no pending actions or final unsatisfied judgments or decisions against it 

from any state or federal agency or court which involve customer service or rates, which action, 

judgment, or decision has occurred within three years of the date of this Application, other than 

cases currently pending before the Commission, an appeal of a fuel adjustment clause 

disallowance pending in the Missouri Western District Court of Appeals (Docket No. 

WD75403), and an appeal of one aspect of the Commission’s Report and Order in the 

Company’s most recent electric rate case (Commission Case No. ER-2012-0166; Court of 

Appeals Case No. WD75980).  The Applicant has no annual reports or assessment fees that are 

overdue. 
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II. REQUEST FOR A CCN 

3. By this Application Ameren Missouri is requesting a certificate of public 

convenience and necessity to expand the boundaries of its Labadie Energy Center to include 

additional land immediately adjacent to the existing plant site.  The additional land is needed at 

this time so that the Company can construct and operate a utility waste landfill (“UWL”) to 

replace the plant’s existing waste impoundments (commonly referred to as ash ponds), which are 

nearing capacity.  The additional land consists of approximately 813 acres, which will be used at 

this time for the proposed UWL and thereafter for other plant operations as needed.  

4. The original CCN for the Labadie Energy Center authorized the construction, 

operation and maintenance of Ameren Missouri’s largest coal-fired power plant, located in an 

unincorporated area of Franklin County, Missouri.  The Labadie Energy Center began operating 

in 1970 and today consists of four coal-fired steam generating units and related facilities.  The 

plant has a total generating capacity of approximately 2,400 megawatts, which is equivalent to 

approximately 40% of the Company’s native load requirements. 

5. Like all coal-fired power plants, the Labadie Energy Center produces coal 

combustion products (“CCPs”) that must be recycled or disposed of.  Since the plant began 

operations, the Company has stored the CCPs in ash ponds located at the existing plant site.  

When feasible, the Company has also recycled these materials for use as an ingredient in cement, 

for use in road construction and for other beneficial uses. 

6. In 2004, the Company began studying various alternatives to provide storage for 

future CCPs once the existing ash ponds are filled to capacity, which is expected to occur in 

early 2016.  The Company retained a consulting engineer (Reitz & Jens) to assist it, and 

evaluated 22 sites across the region for construction of a new UWL.  The Company also 
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considered the option of transporting Labadie CCPs to a licensed landfill owned and operated by 

a third party. 

7. Ultimately the Company determined that the best option which minimized cost as 

well as environmental and land use impacts, was construction of a Company-owned landfill on 

land adjacent to the current land occupied by the Labadie Energy Center.1  A metes and bounds 

description of the additional area proposed for certification as part of the Labadie Energy Center 

(all of which is also located in unincorporated Franklin County) is contained in Exhibit A 

attached hereto and incorporated herein by this reference.  Exhibit B attached hereto and 

incorporated herein by this reference contains a metes and bounds description of the two areas 

that make up the UWL itself. 

8. The new UWL will be large.  Specifically, the UWL will contain approximately 

16.5 million cubic yards of airspace, and when fully constructed there will be four different cells 

with a combined capacity of approximately 15.5 million cubic yards.  It is estimated that the four 

cells will be constructed over a period of 15-20 years (construction of one cell every 

approximately five years), with construction of the first cell scheduled to begin in early 2014.  

The UWL is expected to meet the Company’s ash disposal needs at the Labadie Energy Center 

for approximately 24 years at current and estimated future disposal rates.  Exhibit C, which is 

attached hereto and incorporated herein by this reference, contains a drawing and specifications 

for the proposed UWL.2     

9. The UWL will be constructed and operated in compliance with all applicable 

safety and environmental requirements, and all other applicable laws and regulations.  The UWL 

1 The existing plant site contains insufficient space for the proposed landfill. 
2 Additional details will be provided when the Company submits its Construction Permit Application to the Missouri 
Department of Natural Resources (“MDNR”), as required by 4 CSR 80-11.010.  The Company expects to submit its 
Construction Permit Application soon, and will provide the same to the Staff and the Office of the Public Counsel, 
and any intervenors, concurrently with its submission to MDNR. 
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will consist of a geo-membrane, an additional clay liner, soil berms, and leachate collection and 

monitoring systems. Additionally, fabric formed concrete will be installed on the exterior berms 

to protect against any flood-induced erosion.3  Once the UWL has been filled to capacity, it will 

be capped and closed in accordance with all applicable landfill regulations. 

10. Ameren Missouri has requested or soon will request all of the permits and 

approvals required for the construction of the proposed UWL.  Specifically, as noted the 

Company intends to apply this month for a Construction Permit from the MDNR.  Moreover, use 

of the land described on Exhibit A hereto for power plant purposes, including construction and 

operation of a UWL, is permitted under the applicable zoning regulations in Franklin County.4      

11.  Ameren Missouri expects to receive the last of the required permits and 

approvals (the MDNR Construction Permit) in approximately one year, which will allow it to 

begin construction of the UWL at the start of the 2014 construction season, which in turn will 

allow construction to be complete prior to the time when the existing ash ponds are expected to 

reach capacity in early 2016.5  While it is possible that the estimated date by which the existing 

ash ponds will be full could be slightly later than currently estimated, the estimate is likely to be 

3 The facility will be designed and constructed so that it would not be impacted by a 500-year flood. 
4 See Exhibit D attached hereto and incorporated herein by this reference.  Franklin County zoning regulations 
contain certain administrative approval and permitting requirements for UWLs, including the requirement that an 
Independent Registered Professional Engineer approve the design and construction documents for a UWL prior to 
its construction.  The Company has requested approval from Franklin County’s Independent Registered Professional 
Engineer, who has indicated preliminary approval of the design of the UWL and has indicated that final review and 
approval will occur concurrently with MDNR’s review of the MDNR Construction Permit Application.  Upon 
completion of the construction, the Company will then apply for its Franklin County operating license, which is 
renewable annually thereafter (an operating permit cannot be obtained until construction is complete). The Franklin 
County approval and permitting requirements for UWLs were adopted in October 2011.  The adoption of those 
requirements is currently the subject of a Writ of Certiorari proceeding pending in Franklin County Circuit Court 
(Case No. 11AB-CC00286), which was initiated by a group of landowners represented by an environmental group, 
the Interdisciplinary Environmental Clinic, at the Washington University School of Law.  On January 1, 2013, the 
Franklin County Circuit Court entered judgment affirming the county’s adopting of the approval and permitting 
requirements for UWLs.  The Company also believes that regardless of the new approval and permitting 
requirements it already possesses all required zoning approvals from Franklin Count insofar as the proposed UWL is 
an accessory use to the already permitted power plant.  In any event, as noted, the Company is in full compliance 
with the new approval and permitting requirements in Franklin County and expects to receive final approval of its 
design and construction from Franklin County at or before the time it receives MDNR’s approval.  
5 Depending on weather conditions, two construction seasons may be required in order to complete construction.   
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quite accurate since Labadie is a baseload plant that is operated almost constantly, either to serve 

native load or to make off-system sales.  It is important to obtain all approvals (including this 

request for a CCN) and to adhere to the proposed construction schedule because if the existing 

ash ponds are filled before the new facility is ready to receive CCPs, the Company will have to 

incur the considerable expense of disposing of the CCPs in an off-site facility owned by a third 

party, raising expenses for the Company and ultimately customers.  Moreover, transportation of 

the CCPs to such a facility is likely to create adverse impacts in the vicinity of the plant, such as 

increased truck traffic.  

12. The foregoing facts demonstrate that issuance of a CCN to expand the plant site to 

include the additional land described on Exhibit A hereto and to allow construction and operation 

of the UWL and thereafter other plant-related operations as needed is required by the public 

convenience and necessity.   

13. The Company requests the Commission to approve this CCN request as soon as it 

reasonably can, but in no event later than December 31, 2013 so that all permissions required 

prior to commencement of construction of the UWL will have been obtained prior to the 

beginning of the 2014 construction season.   

14. The estimated cost of the initial construction including the first cell is 

approximately $27 million, which Ameren Missouri intends to finance this through use of 

existing funds and indebtedness.   

15. The only electric and telephone lines of regulated and nonregulated utilities, 

railroad tracks or other underground facilities, as defined in section 319.015, RSMo., which the 
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proposed construction arguably crosses is an Explorer Pipeline Company refined products 

pipeline.6 

16. Ameren Missouri filed a 60 day notice of this application as required by 4 CSR 

240-4.020(2) on February 17, 2012. 

WHEREFORE, Ameren Missouri respectfully requests that the Commission make and 

enter its Report and Order granting the Company’s request for a certificate of public convenience 

and necessity to expand the boundaries of the Labadie Energy Center to include the land 

described on Exhibit A hereto. 

      Respectfully submitted, 
 
/s/ James B. Lowery 
James B. Lowery  MBN#40503 
Smith Lewis, LLP 
111 S. Ninth Street, Ste. 200 
P.O. Box 918 
Columbia, MO 65205 
Telephone: (573) 443-3141 
Fax:  (573) 442-6686 
Email:  lowery@smithlewis.com 
 
Thomas M. Byrne MBN#33340 
Director - Assistant General Counsel 
Ameren Services Company 
1901 Chouteau Ave. 
P.O. Box 66149 
St. Louis, MO 63166-6149 
Telephone: (314) 554-2514 
Facsimile: (314) 554-4014 
E-Mail: AmerenMOService@ameren.com 
 
ATTORNEYS FOR 
UNION ELECTRIC COMPANY 
d/b/a AMEREN MISSOURI 

6  The UWL does not actually “cross” the pipeline, but roads serving the UWL will be built over the pipeline.  A 
formal letter from Explorer Pipeline expressing lack of objection to the construction has not yet been received, but is 
expected in the near future and will be provided as a supplement to this Application at that time.  The location of the 
pipeline between the two waste areas that make up the UWL is depicted on the first page of Exhibit C hereto.    
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CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing Application has been e-

mailed, this 24th day of January, 2013, to the Commission’s Staff Counsel and on the Public 

Counsel. 

/s/ James B. Lowery 
James B. Lowery 
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	Subscribed and sworn to before me this ___ day of __________, 2013.

