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My commission expires:

Case No. WR-2010-
Case No. SR-20 10-

AFFADAVIT OF JOHN R. SUMMERS

John R. Summers, being first sworn on his oath, states :

1 .

	

Myname is' John R. Summers. I work in The Village ofFour Seasons,

Missouri, and I am employed by Public Water Supply District Number Four of Camden

County as General Manager.

2.

	

Attached hereto and made a part hereof for all purposes is my Surrebuttal

Testimony on behalfof Lake Region Water & Sewer Company consisting of 4 pages,

all ofwhich have been prepared in written form for introduction into evidence in the

above referenced dockets.

3.

	

I here by swear and affirm that my answers contained in the attached

testimony to the questions therein propounded At true and correc

Subscribed and sworn before me this I Vh day of ~darch, 2010

Notary Public



1

	

SURREBUTTAL TESTIMONY

2

	

OF

3

	

JOHN R. SUMMERS

4

	

CASE NOS . SR-2010-0110 AND WR-2010-0111

5

	

Q.

	

Please state your full name and business address.

6

	

A.

	

My name is John R. Summers. My business address is 62 Bittersweet Road, Four

7

	

Seasons, MO 65049.

8

	

Q.

	

Are you the same Jahn R. Summers who filed direct and rebuttal testimony in

9

	

the two cases referenced above?

10 A. Yes.

11

	

Q.

	

What is the purpose of your testimony?

12

	

A.

	

The purpose ofmy testimony is to address certain statements and assertions regarding

13

	

availability fees made by Mr . Merciel in his rebuttal testimony .

14

	

AVAILABILITY FEES

15

	

Q.

	

What is Mr. Merciel's position regarding availability fees in these cases?

16

	

A.

	

I understand Mr. Merciel's position to be that the availability fees should be tariffed

17

	

and included in the cost of service. On Page 6 ofhis rebuttal testimony he states "I

18

	

believe it is clearly a regulated and lawful `rate' if it is included in a regulated utility's

19

	

tariff"

	

In addition, as shown by his answer beginning on Page 17, Line 13 of his

20

	

Rebuttal Testimony he believes the revenues from availability fees should be

21

	

included as LRWS revenue.

22

	

Q.

	

Does Mr. Merciel direct the Commission to any statutory or regulatory

23

	

authority for his position?
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1

	

A.

	

No he does not.

2

	

Q.

	

On Page 11 of Mr. Merciel's testimony he mentions two other utilities that have

3

	

included availability fees in their tariffs. Was the tariffing of availability fees by

4

	

the two utilities he refers to --Peaceful Valley Service Company (Peaceful

5

	

Valley) and I.H. Utilities, Inc. (ER)--- appropriate based upon your

6

	

understanding of the Commission's rules and authority?

7

	

A.

	

No it could not be . As I testified in my Rebuttal Testimony, my understanding is that

8

	

the Commission has declined to include availability fees within its regulatory

9

	

responsibility or jurisdiction. In addition to the Commission's conclusion in the

10

	

Report and Order in Case Nos. WC-2006-0082 and WO-2007-0277, which I quote on

11

	

Page 6, Lines I through 14 ofmy Rebuttal Testimony, the Commission has expressed

12

	

a similar conclusion in its Report an Order in In the Matter of the Application of

13

	

Central Jefferson County Utilities, Inc., for an Order Authorizing the Transfer and

14

	

Assignment of Certain Water and Sewer Assets to Jefferson County Public Sewer

15

	

District and in Connection Therewith, Certain Other Related Transactions, Case No.

16

	

SO-2007-0071, et al. Lt page 36 . In brief the Commission's historical determinations

17

	

are that it lacks jurisdiction and authority over availability fees or developer imposed

18

	

connection fees . The Peaceful Valley and
III

availability fee tariffs involve a real

19

	

estate transaction and do not involve a utility service and are not properly part oftheir

20 tariffs .

21

	

Q

	

Did you submit data requests to the Staff and Mr. Merciel concerning the

22

	

Commission's authority to tariff availability fees?
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I

	

A.

	

Yes, I did. I submitted a series of data requests, Data Requests 0077 through 0093,

2

	

which asked for, among other things, the Commission rules or regulations and

3

	

applicable statutes that would involve tariffing ofavailability fees .

4

	

Q.

	

What was the response to your data requests .

5

	

A.

	

Staff filed general objections to each including an objection that the data requests

6

	

were irrelevant and not calculated to the discovery of relevant evidence .

	

I have

7

	

attached as JRS Surrebuttal Schedule 1 a copy of Objections ofStaff of the Missouri

8

	

Public Service Commtsion to Lake Region Water & SewerCompany's Data Requests,

9

	

and I have attached as JRS Surrebuttal Schedule 2 copies of Staff's responses to

10

	

LRWS's Data Requests 0077 to 0093 .

	

The Commission will notice that for some of

11

	

the responses, Staff supplied partial answers to the inquiry but for most, Staff stood

12

	

on its objection to the data request.

13

	

Q.

	

As exhibits to his Rebuttal Testimony, Mr. Merciel included over 110 pages of

14

	

documents pertaining to the restrictive covenants of certain subdivisions served

15

	

by the company. On Page 15, Lines 1 through 6 Mr. Merciel refers to language

16

	

from the Third Amended and Restated Declaration of Restrictive Covenants.

17

	

What is his interpretation of that language?

18

	

A.

	

On Page 16, Lines 4 and 5 ofhis Rebuttal Testimony he states that lot owners "likely

19

	

believed that indeed the Commission would provide oversight of availability

20 charges."

21

	

Q.

	

Mr. Summers, are you aware of any authority of the Commission to take

22

	

authority over a practice or charge of a utility for the reason that property

23

	

owners expected the Commission to provide oversight?



1

	

A.

	

No, I do not and Mr. Merciel does not recite any such authority in his testimony.

2

	

Q.

	

On Page 10, Lines 10 through 13 of his Rebuttal Testimony, Mr. Merciel states

3

	

that he believes the developer should recover capital costs and operational

4

	

subsidies through sales prices for lots and not through recurring fees to some lot

5

	

owners and not others . Are the sales prices paid for subdivision lots always that

6 inclusive?

7

	

A.

	

No, and I would agree with Mr. Merciel at Page 7, Lines 10 and 11 of his Rebuttal

8

	

Testimony where he testifies that "The value ofany given lot, anywhere, is what it is,

9

	

based on any number of factors including utility availability." Like Mr. Merciel, I

10

	

believe that the availability of utilities does not necessarily increase the value of the

11

	

lot to a point where the developer may adequately recover either capital costs or

12

	

operational subsidies from lot sale price alone .

13

	

Q.

	

Does this conclude ycur Surrebuttal Testimony?

14

	

A.

	

Yes, it does .
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OBJECTIONS OF STAFFOF THE MISSOURI PUBLIC SERVICE COMMISSION TO
LAKE REGIONWATER&SEWERCOMPANY'SDATAREQUESTS

Staffofthe Missouri Public Service Commission (Staff), pursuant to Commission Rule 4

CSR 240-2.090(2), hereby provides its objections to the data requests submitted by Lake Region

Water& Sewer Company (Lake Region) which were received by James A. Merciel, Jr. on

February 23, 2010 .

Staffincorporates by reference and adopts herein its general objections (General

Objections) to Lake Region's Data Request 0077 through 0093 .

1 . Staffobjects to each Data Request that purports to request information outside the scope

of requests permitted under the Commission's applicable rules of discovery, or that

purports to impose obligations or burdens on Staff beyond those contemplated and

permitted by such rules.

2. Staff objects to each Daa Request from Lake Region to the extent that it calls for

information already in the possession, custody or control ofLake Region or in the public

record equally accessible to Lake Region .

3. Staffobjects to Lake Region's Data Request insofar as they are not reasonably calculated

to lead to the discovery ofadmissible evidence, are not relevant to the subject matter of

this action and beyond the scope ofpermissible discovery.

JRSSumbuttal Schedule 1
Page 1
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4. Staff objects to Lake Region's Data Request to the extent they are overly broad, unduly

burdensome, expensive, oppressive, or require excessively time consuming responses .

5 . Staff objects to each Data Request from Lake Region to the extent that Lake Region

seeks to impose a burden upon Staff to secure documents or information in the

possession, custody or control ofpersons or entities other than Stag or create a document

which does not exist.

6 . Staff further objects to Lake Region's Data Request to the extent such request seeks that

Staff provide informationthat Staffdoes not maintain in the ordinary course ofbusiness.

7 . Staff objects to each Data Request from Lake Region to the extent it seeks a legal opinion

or information protected by the attorney client privilege or attorney work product

doctrine, or any other appUcable privilege or discovery exemption.

SPECIFIC OBJECTIONS

"

	

DR0077 - Objection: Staffobjects to this request because it is irrelevant and not
calculated to lead to the discovery of relevant evidence . Further, this request asks
for a legal opinion. All General Objections are incorporated by reference and
fully adopted into the specific objection regarding this request .

"

	

DR0078 - Objection : Staffobjects to this request because it is irrelevant and not
calculated to lead to the discovery of relevant evidence .

	

Further, it seeks
information beyond the scope of discovery asks for a legal opinion . All General
Objections are incorporated by reference and fully adopted into the specific
objection regarding this request.

"

	

DR0079 - Objection: Staff objects to this request because it is irrelevant and not
calculated to lead to the discovery ofrelevant evidence.

	

It is a public record and
equally accessible to Lake Region to research and obtain. Further, this request
asks for a legal opinion . All General Objections are incorporated by reference
and fully adopted into the specific objection regarding this request .

"

	

DR0080 - Objection : Staff objects to this request because it is irrelevant and not
calculated to lead to the discovery of relevant evidence .

	

Further, this request
asks for a legal opinion. All General Objections are incorporated by reference
and fully adopted into the specific objection regarding this request .

"

	

DR0081- Objection: Staff objects to this request as it asks for a legal opinion .
This question is a public record and equally accessible to Lake Region to research

JRS Surtebuttal Schedule 1
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and obtain. All General Objections are incorporated by reference and fully
adopted into the specific objection regarding this request.

"

	

DR 0082 - Objection: Staff objects to this request because it asks for a legal
opinion . All General Objections are incorporated by reference and fully adopted
into the specific objection regarding this request.

"

	

DR0083 - Objection: This request is irrelevant and not calculated to lead to the
discovery of relevant evidence. Further, it seeks information beyond the scope of
discovery and outside of Staff's knowledge. Specifically, Staff cannot speak to
the intentions and strategies of Peaceful Valley. All General Objections are
incorporated by reference and fully adopted into the specific objection regarding
this request.

"

	

DR0085 - Objection : Staff objects to this request because it assumes facts not in
evidence . All General Objections are incorporated by reference and fully adopted
into the specific objection regarding this request.

"

	

DR0086 - Objection : Staffobjects because this request is overly broad, unduly
burdensome, oppressive and excessively time-consuming. This question is a
public record and equally accessible to Lake Region to research and obtain. All
General Objection .; are incorporated by reference and fully adopted into the
specific objection regarding this request .

"

	

DR0087-Objection: Staff objects this request because it is overly broad, unduly
burdensome, oppressive and excessively time-consuming . This question is a
public record and equally accessible to Lake Region to research and obtain. All
General Objections are incorporated by reference and fully adopted into the
specific objection regarding this request.

"

	

DR0088 - Objection: Staff objects because this request is overly broad, unduly
burdensome, oppressive and excessively time-consuming. This question is a
public record and equally accessible to Lake Region to research and obtain. All
General Objections are incorporated by reference and fully adopted into the
specific objection regarding this request.

"

	

DR 0089 - Objection Staff objects because this request is irrelevant and not
calculated to lead to the discovery of relevant evidence .

	

It seeks information
beyond the scope ofdiscovery. Further, this request asks for a legal opinion . All
General Objections are incorporated by reference and fully adopted into the
specific objection regarding this request.

"

	

DR0090-Objection : Staffobjects because this request is overly broad, unduly
burdensome, oppressive and excessively time-consuming as numerous
Certificates ofConvenience and Necessity exist for the area commonly known as
Shawnee Bend. Further, this question is a public record and equally accessible to
Lake Region to research and obtain. All General Objections are incorporated by
reference and fully adopted into the specific objection regarding this request.

"

	

DR 0091 - Objection :

	

Staff objects because this request is irrelevant and not
calculated to lead to the discovery of relevant evidence.

	

Further, it seeks
information beyond the scope of discovery. All General Objections are
incorporated by reference and fully adopted into the specific objection regarding
this request.

JRS Surrebuttal Schedule 1
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Dated: March 1, 2010

DR 0092 - Objection : Staff objects to this question as it asks for a legal opinion .
All General Objections are incorporated by reference and fully adopted into the
specific objection regarding this request.
DR 0093 - Objection : Staffobjects to this question as it asks for a legal opinion .
This is requesting irrelevant information and not calculated to lead to the
discovery ofrelevant evidence . Further, it seeks information beyond the scope of
discovery. All General Objections are incorporated by reference and fully adopted
into the specific objection regarding this request .

Respectfully submitted,

CERTIFICATE OF SERVICE

/s/ Jaime N. Ott
Jaime N. Ott
Assistant General Counsel
Missouri Bar No. 60949

Attorney for the Staffofthe
Missouri Public Service Commission
P. O. Box 360
Jefferson City, MO 65102
(573) 751-8700 (Telephone)
(573) 751-9285 (Fax)
iaime.o ,nsc.mo . ov

I hereby certify that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or electronically mailed to all counsel of record this 1" day of March,
2010.

/s/ Jaime N. Ott

JRS Sumebuttal Schedule 1
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Data Request No.

Company Name

Caseffracking No.

Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

Security :

	

Public

Rationale : NA

Missouri Public Service Commission

Respond Data Request

0077

MO PSC Staff-(All)

SR-2010-0110

22312010
Other - Other

James Meroiel

John R Summers
Commission Jurisdiction

What is the authority for the Commission to tariff fees which are
not for utility service? Please supply all documents or
references to state statutes or regulations providing such
authority.
Objection: Staffobjects to this request because it is irrelevant
and not calculated to lead to the discovery of relevant
evidence. Further, this request asks for a legal opinion. All
General Objections are incorporated by reference and fully
adopted into the specific objection regarding this request
Piease see Staffs objections filed on March 1, 2010 .

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information . If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection in the MO
PSC Staff-(All) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g . book letter, memorandum,
report) and state the following information as applicable for the particular document
name, title number, author, date of publication and publisher, addresses, date written,
and the name and address cf the person(s) having possession of the document As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoanda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC Staff-(All) and its employees, contractors,
agents or others employed by or acting in its behalf.

JRS Surrebuttal Schedule 2
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Data Request No.

Company Name

CasefTracking No.
Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information : If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection in the MO
PSC Staff-(All) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g . book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, title number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC Staff-(All) and its employees, contractors,
agents or others employed by oracting in its behalf.

Security :

	

Public
Rationale : NA

Missouri Public ServiceCommission

Respond Data Request

0078
MO PSC Staff-(All)

SR-2010-0110
2/23/2010
Other - Other

James Merciel

John R Summers
Merciel Rebuttal Testimony

Or, pages 12 and 13 of Mr . Merciel' Rebuttal Testimony he
states that Cause No. 07CM-C00013 in Camden County
Circuit Courtwasa civil proceeding in which availability
charges were an issue. Please explain whyyou believe this
court case involved availability fees and provide all documents
supporting this belief.
Objection: Staff objects to this request because it is irrelevant
and not calculated to lead to the discovery of relevant
evidence. Further, it seeks information beyond the scope of
discovery asks for a legal opinion. All General Objections are
incorporated by reference and fully adopted into the specific
objection regarding this request Without waiving Staffs -
objections filed on March 1, 2010, Staff obtained its information
from the deposition transcript of Robert P. Schwermann dated
9/122007 pages 38-45.
Please see Staffs objections filed on March 1, 2010.

JRS Surrebuttal Schedule 2
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Data RequestNo.

Company Name

Casefracking No.

Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

Security :

	

Public

Rationale : NA

Missouri Public ServiceCommission

Respond Data Request

0079

MO PSC Staff-(All)

SR-2010-0110
212312010
Other-Other

James Merciei

John RSummers
Commission Jurisdiction

Regarding Peaceful Valley Service Company (Peaceful Valley),
please provide all applicable commission rules or state statutes
which either allow or require these charges to be tartffed.
Objection: Staff objects to this request because it is irrelevant
and not calculated to lead to the discovery of relevant
evidence. It is a public record and equally accessible to take
Region to research and obtain . Further, this request asks for a
legal opinion. All General Objections are incorporated by
reference and fully adopted into the specific objection regarding
this request
Please see Staffs objections filed on March 1, 2010.

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, inforrration or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information . If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection in the MO
PSC Staff-(All) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g . book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, tide number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document As used
in this data request the term "documents)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC Staff{All) and its employees, contractors,
agents or others employed by or acting in its behalf.

JRS Surrebuttal Schedule 2
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Data RequestNo.
Company Name

CaselTracking No.

Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

The attached information provided to Missouri Public Service Commission Staff In
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No . SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the acoirracy or completeness of the attached information . If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection in the MO
PSC Staff-(All) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g . book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, title number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or 'your" refers to IIAO PSC Staff4Alq and its employees, contractors,
agents or others employed by or acting in its behalf.

Security :

	

Public
Rationale :

	

NA

Missouri Public Service Commission

Respond Data Request

0080

MO PSC Staff-(All)
SR-2010-0110

212312010
Other-Other

James Merciel

John R Summers
Commission Jurisdiction

Regarding Peaceful Valley, the tariff (TariffSheet No . 6) allows
the company to require payment of all unpaid availability
charges back to 1985 before connecting water service. In Mr.
Merdel's Rebuttal Testimony at page 6, lines 18-21 he states
thatthe owner of an undeveloped lot paying availability
charges is not receiving utility 'service". Is Peaceful Valley's
tariff in violation of4 CSR240-13.035 and/or Section 386.250
of Missouri Revised Statutes which allows denial of service
on"y for unpaid utility bills for service? Please provide all
documents supporting your response.
Objection: Staff objects to this request because it Is irrelevant
and not calculated to lead to the discovery ofrelevant
evidence . Further, this request asks fora legal opinion. All
General Objections are incorporated by reference and fully
adopted into the specific objection regarding this request
Please see Staff's objections filed on March 1, 2010 .

JRS Surrebuttal Schedule 2
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Data Request No.
Company Name
Caseffracking No.

Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

The attached information provided to N6ssouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the acceracy or completeness of the attached information . If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection In the MO
PSC Staff-(All) office, or other location mutually agreeable. Where Identification of a
document is requested, briefly describe the document (e.g. book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, tide number, author, date of publication and publisher, addresses, date written,
and thename and address of the person(s) having possession of the document As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC Staff-(All) and its employees, contractors,
agents or others employed by or acting in its behalf.

Security :

	

Public
Rationale :

	

NA

Missouri Public Service Commission

Respond Data Request

0081

MO PSC Staff-(All)
SR-2010-0110

2/23/2010
Other-Other

James Merciel

John R Summers
Availability Charges

To the best of your knowledge, is then: any state statute or
regulation, requiring an availability charge to be used in any
certain manner? Please provide all documents supporting your
response .
Objection: Staff objects to this request as it asks for a legal
opinion. This question is a public record and equally accessible
to ;.eke Region to research and obtain. Further, it is overly
broad, unduly burdensome, oppressive and excessively time-
consuming. All General Objections are incorporated by
reference and fully adopted into the specific objection regarding
this request
Please see Staffs objections filed on March 1, 2010 .
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Data Request No.
Company Name
Case/Tracklng No.
Date Requested
Issue
Requested From
Requested By
Brief Description
Description

Response

Objections

Security :

	

Public
Rationale : NA

Missouri Public Service Commission

Respond Data Request

0082
MO PSC Staff-(All)
SR-2010-0110
2!2312010
Other- Other

James Merciel
John R Summers
Commission Jurisdiction
On Page 6, Line 26 of his Rebuttal Testimony Mr. Merciel
states "I believe it is clearly a regulated and lawful 'rate' if it is
inducted in a regulated utifty's tariff." Is it Staffs position that
the Commission has the authority to regulate contractual
relationships between a developer and lot purchasers? Please
provide all documents supporting this position.
Objection: Staff objects to this request because itasks for a
legal opinion . All General Objections are incorporated by
reference and fully adopted into the specific objection regarding
this request
Please see Staffs objections filed on March 1, 2010 .

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information. If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection in the MO
PSC Staff{AIQ office, or other location mutually agreeable . Where identification of a
document is requested, briefly describe the document (e.g . book, letter, memorandum,
report) and state the following Information as applicable for the particular document
name, title number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge . The
pronoun "you" or "your" refers to MO PSC Staff{All) and its employees, contractors,
agents or others employed by or acting in its behalf.
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Data Request No.

Company Name
CaselTracking No.
Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

Security :

	

Public
Rationale :

	

NA

Missouri Public ServiceCommission

Respond Data Request

0083

MO PSCStaff4Alp
SR-2010-0110

2123!2010
Other - Other

James Marcie!

John R Summers
Av-ilability Charges

Is it possible that Peaceful Valley agreed to include the
availability charges in their tariff in order to gain leverage to
collect unpaid bills going back to 1985? Does the $5.00 per
quarter late fee apply all the way back to 1985 or only since the
date of the tariff?
Objection: This request is irrelevant and not calculated to lead to
the discovery of relevant evidence. Further, it seeks information
beyond the scope ofdiscovery and outside of Staffs knowledge.
Specifically, Staff cannot speak to the intentions and strategies of
Peaceful Valley. All General Objections are incorporated by

	

-
reference and fully adopted into the specific objection regarding
this request. Without waiving Staffs objections filed on March 1,
20'L 0, as to the second question, the $5.00 late fee could apply to
delinquent bills after July 1, 1985, when the late fee became
effective. Please note that the tariff does not call it a '$5 per
quarter late fee as this question implies.
Please see Staffs objections filed on March 1, 2010.

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains no
material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to immediately
inform the Missouri Public Service Commission if, during the pendency of Case No. SR-
2010-0110 before the Commission, any matters are discovered which would materially affect
the accuracy or completeness of the attached information. If these data are voluminous,
please (1) identify the relevant documents and their location (2) make arrangements with
requester to have.documents available for inspection in the MO PSC'Staff-(Aln office, or
other location mutually agreeable. Where identification of a document is requested, briefly
describe the document (e .g . book letter, memorandum, report) and state the following
information as applicable for the particular document name, title number, author, date of
publication and publisher, addresses, date written, and the name and address ofthe person
(s) having possession of the document . As used in this data request the term "document(s)"
includes publication of any format, vrorkpapers, letters, memoranda, notes, reports,
analyses, computer analyses, test results, studies or data, recordings, transcriptions and
printed, typed or written materials of every kind in your possession, custody or control or
within your knowledge. The pronoun 'yaf or "your" refers to MO PSC Staff{All) and its
employees, contractors, agents or others employed by or acting In its behalf.

JRS Surrebuttal Schedule 2
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Data Request No.

Company Name
CasefTracking No.

Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

Security :

	

Public

Rationale : NA

Missouri Public Service Commission

Respond Data Reauest

0084

MO PSCStaff-(AIQ

SR-2010-0110

2/23/2010
Other- Other

James Merciel

John R Summers
Merciel Rebuttal Testimony

Under Peaceful Valley's tariff (Tariff Sheet No. 6), isthe
company authored to refuse to provide service to the current
owner of a given lot on which availability charges are owed
regardless of howmany times the lot hasbeen sold?
Without waiving Staffs objections filed on March 1, 2010, no .

Please see Staffs objections filed on March 1, 2010.

The attached information provided to Missouri Public Service Commission Staff in
response to the above data tnformafion request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately Inform the Missouri Public Service Commission If, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information . If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with regaestor to have documents available for inspection in the MO
PSC Staff-(All) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g. book, letter, memorandum,
report) and state the following information as applicable for the particular document .
name, title number; author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document As used
in this data request the term "docunrent(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC Staff{All) and its employees, contractors,
agents or others employed by or acting in its behalf.

JRS Surrebuttal Schedule 2
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Data Request No.
Company Name
Case[Tracking No.
Date Requested
Issue
Requested From
Requested By
Brief Description
Description

Response

Objections

Security :

	

Public
Rationale :

	

NA

Missouri Public Service Commission

Respond Data Request

0085
MO PSC Staff-(All)
SR-2010-0110
2/2312010
Other- Other
James Merdel
John R Summers
Merciel's Rebuttal Testimony
In Mr. Mercfel's Rebuttal Testimony on Page 16, tine 23 he
estimates annual availability revenues to be $300,000 to
$400,000 . Assuming these amounts are correct are you
advocating that the rates for utility service be reduced by this
amount? If so, please explain which customers are to be
subsided and how you proposed to allocate the reduction . Will
the Four Seasons availability customers subsidize lower rates for
those customers in the areas in which no availability fees are
applicable?
Objection : staff objects to this request because it assumes facts
not in evidence . All General Objections are incorporated by
reference and fully adopted into the specfic objection regarding
this request. Without waiving Stairs objections filed on March 1,
2010, Staff states at this time, Staff has not included estimated or
any actual revenues in the Class Cost of Service . Further, Staff
believes at this point there has been no demonstration thatthe
inclusion of availability fees will cause any group of customers to
subsidize any other customers.
Please see Staffs objections filed on March 1, 2010 .

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request Is accurate and complete, and contains no
material misrepresentations or omissions, based upon present'facts ofwhich the undersigned
has knowledge, information or belief. The undersigned agrees to immediately inform the
Missouri Public Service Commission ff. during the pendency of Case No. SR-2010-0110
before the Commission, any matters are discovered which would materially affect the
accuracy or completeness of the attached information. If these data are voluminous, please
(1) !den* the relevant documents and their location (2) make arrangements with requestor
to have documents available for inspection in the MO PSC Staff{All) office, or other location
mutually agreeable . Where identification of a document Is requested, briefly describe the
document (e.g . book, letter, memorandum, report) and state the following information as
applicable for the particular document: name, tide number, author, date of publication and
publisher, addresses, date written, and the name and address of the person(s) having
possession of the document. As used in this data request the term "document(s)" includes
publication of any format, workpapers, letters, memoranda, notes, reports, analyses,
computer analyses, test results, studies or data, recordings, transcriptions and printed, typed
or written materials of every kind in your possession, custody or control or within your
knowledge. The pronoun "you" or "your' refers to MO PSC Staff-(AIQ and its employees,
contractors, agents or others employed by or acting in Its behalf.

JRS Surrebuttal Schedule 2
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Data Request No .
Company Name
CasefTracking No.
Date Requested
Issue
Requested From
Requested By
BriefDescription
Description

Response

Objections

Security :

	

Public
Rationale :

	

NA

Missouri Public Service Commission

Rind Data Request

0086
MO PSC Staff-(All)
SR-2010-0110
712312010
Other - Other
James Merciel
John R Summers
Merclel's Rebuttal Testimony
In Mr. Merciel's Rebuttal Testimony on Page 6, Line 27 he states
"Some utilities do in fad include availability charges in tariffs".
What utilities,other than Peaceful Valley, currently include such
charges in their tariffs? How long have these charges been
included in the tariff? How long had the charge been effective
before being tariffed?
Objection : Staffobjects because this request is overly broad,
unduly burdensome, oppressive and excessively time-consuming.
This question is a public record and equally accessible to Lake
Region to research and obtain. Ali General Objections are
incorporated by reference and fully adopted into the specific
ob'ection regarding this request Without waiving Stalls
objections filed on March 1, 2010, Staff has not done an
exhaustive search of each tariff for each regulated industry,
including water and sewer . However, Staffs general search of
current water and sewer tariffs has not identified any other tariffs
containing an availability fees besides Peaceful Valley Water.
Please see Stalls objections filed on March 1, 2010.

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains no
material misrepresentations or omissions, based upon present facts of which the undersigned
has knowledge, information cr belief. The undersigned agrees to immediately inform the
Missouri Public Service Commission if, during the penden y of Case No. SR-2010-0110
before the Commission, any matters are discovered which would materially affect the
accuracy or completeness of the attached information. If these data are voluminous, please
(1) identify the relevant documents and their location (2) make arrangements with requestor
to have documents available for inspection in the MO PSC Staff-(All) office, or other location
mutually agreeable. Where identification of a document Is requested, briefly describe the
document (e.g. book, letter, memorandum, report) and state the following information as
applicable for the particular document name, title number, author, date of publication and
publisher, addresses, date written, and the name and address of the person(s) having
possession of the document As used in this data request the term "document(s)" includes
publication of any format, workpapers, letters, memoranda, notes, reports, analyses,
computer analyses, test results, studies or data, recordings, transcriptions and printed, typed
or written materials of every kind in your possession, custody or control or within your
knowledge. The pronoun "you" or "your" refers to MO PSC Staff-(All) and its employees,
contractors, agents or others employed by or acting in its behalf.

JRS Surrebuttal Schedule 2
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Data Request No.

Company Name

CasefTracking No. .

Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

Security :

	

Public

Rationale :

	

NA

Missouri Public Service Commission

Respond Data Request

0087

MO PSC Staff-(Aln

SR-2010-0110

2/2312010
Other - Other

James Merciel

John R Summers
Merciel's Rebuttal Testimony

Referring to your response to DR 86, which utilities were
ordered by the Commission to tariff these charges and which
agreed to such treatment in a stipulation?
Objection: Staff objects this request because it is overly broad,
unduly burdensome, oppressive and excessively time-
consuming. This question is a public record and equally
accessible to lake Region to research and obtain . All General
Objections are incorporated by reference and fully adopted into
the specific objection regarding this request.
Please see Staffs objections filed on March 1, 2010 .

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present fads of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately Inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information. If these
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for Inspection In the MO
PSC Staff4AIQ office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g. book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, fide number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document. As used
in this data request the tern "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC Staff-(All) and its employees, contractors,
agents or others employed by or acting in its behalf.

JRS Surrebuttal Schedule 2
Page 1 1



Data Request No.

	

0088
Company Name

	

MOPSC Staff-(All)

Casefiracking No.

	

SR-2010-0110

Date Requested

	

2123/2010
Issue

	

Other-Other

Requested From

	

James Merciel

Missouri Public Service Commission

Respond Data.Request

Requested By

	

John RSummers
Brief Description

	

Merciers Rebuttal Testimony
Description

	

Regarding Mr. Mercel's Rebuttal Testimony, Page 13, In Case
WR-99-183 and all previous cases going back to Case No.
17,954 has the Commission ever ruled on this issue after an
evidentiary hearing or have all such inclusions of revenue been a
matter of stipulation and settlement? If the Commission has ruled
on this issue after an evidentiary hearing please provide the
ruling.

Response

	

Objection: Staff objects because this request is overly broad,
unduly burdensome, oppressive and excessively time-
consuming. This question is a public record and equally
accessible to Lake Region to research and obtain . All General
Objections are incorporated by reference and fully adopted into
the specific objection regarding this request Withoutwaiving
Staffs objections tiled on March 1, 2010, Staff is unaware ofany
case in which the inclusion of revenuewasnot througha
stipulation and agreement or disposition agreement but Staff has
not completed an exhaustive search.

Objections

	

Please see Staffs objections filed on March 1, 2010.

The attached information provided to Missouri Public Service Commission Staff In
response to the above data information request is accurate and complete, and contains no
material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to immediately
inform the Missouri Public Service Commission 9, during the pendency of Case No. SR-
2010-0110 before the Commission, any natters are discovered which would materially affect
the accuracy or completeness of the attached information. If these data are voluminous,
please (1) identify the relevant documents and their location (2) make arrangements with
requestor to have documents available for inspection in the MO PSC Staff-(All) office, or
other location mutually agreeable. Where identification of a document is requested, briefly
describe the document (e.g . book, letter, memorandum, report) and state the following
information as applicable for the particular document name, title number, author, date of
publication and publisher, addresses, date written, and the name and address of the person
(s) having possession of the document. As used in this data request the term "document(s)"
includes publication of any format, workpapers, letters, memoranda, notes, reports,
analyses, computer analyses, test results, studies or data, recordings, transcriptions and
printed, typed or written materials of every kind in your possession, custody or control or
within your knowledge. The pronoun "you" or "your" refers to MO PSC Staff-(All) and its
employees, contractors, agents or others employed by or acting in its behalf.

Security :

	

Public
Rationale :

	

NA

JRS Sumebuttal Schedule 2
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Data RequestNo.
CompanyName

Case/Tracking No.
Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

The attached information provided to Missouri Public Service Commission Staff in
response to the above data infomation request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information . Ifthese
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requester to have documents available for inspection in the MO
PSC Staff-(All) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g . book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, title number, author, date of publication and publisher, addresses, date written,
and the name and address of the persons)having possession of the document . As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC StaffAAll) and its employees, contractors,
agents or others employed by or acting in its behalf .

Security :

	

Public

Rationale : NA

Missouri Public Service Commission

RespondDataRequest

0089

MO PSC Staff~All)

SR-2010-0110

2123/2010
Other-Other

James Merciel

John RSummers
Commission Jurisdiction

In the Report and Order in Case WA-2007-0277, the
Commission stated 'if the Commission lacks statutory power, it
is without subject matterjurisdiction, and subject matter
jurisdiction cannot be enlarged or conferred by consent or
agreement of the parties." Does Staff disagreewith this
statement?
" DR 0089 - Objection: Staff objects because this request is
irrelevant and not calculated to lead to the discovery of relevant
evidence. It seeks information beyond the scope of discovery.
Further, this request asks for a legal opinion. All General
Objections are incorporated by reference and fully adopted into
the specific objection regarding this request.
Please see Staffs objections filed on March 1, 2010.

JRS Suuebuttal Schedule 2
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Data Request No.

	

0090
Company Name

	

MOPSC StafF(AI)
Case/Tracking No.

	

SR-2010-0110
Date Requested

	

2x23/2010
Issue

	

Other- Other
Requested From

	

James Merciel
Requested By

	

John R Summers
Brief Description

	

Merciei's Rebuttal Testimony
Description

	

Regarding Attachment 7 to Mr. Menael's Rebuttal Testimony, when
was the Certificate of Convenience and Necessity approved and
made effective for the area commonly known as Shawnee Bend?

Response

	

Staffobjects because this request is overly broad, unduly
burdensome, oppressive and excessively time-consuming as
numerous Certificates of Convenience and Necessity exist for the
area commonly known as Shawnee Bend. Further, this question is a
public record and equally accessible to Lake Region to research
and obtain . All General Objections are incorporated by reference
and fully adopted into the specific objection regarding this request
Without waiving Staffs objections filed on March 1, 2010, Staff has
not done an exhaustive search of all ofthe Certificate of
Convenience and Necessity on the area commonly known as
Shawnee Bend . However, it appears to be associated with Order
Approving Unanimous Stipulation and Agreement, Granting
Certificate ofConvenience and necessity, Approving Tariffs, and
Denying Application To Intervene and tariff in W"5-164 effective
July 11, 1997 .

Objections

	

Please see Staffs objections filed on March 1, 2010 .

The attached information provided to Missouri Public Service Commission Staff in response
to the above data Information request is accurate and complete, and contains no material
misrepresentations or omissions, based upon present fads of which the undersigned has
knowledge, information or belie. The undersigned agrees to immediately inform the Missouri
Public Service Commission if, during the pendency of Case No . SR-2010-0110 before the
Commission, any matters are discovered which would materially affect the accuracy or
completeness of the attached information. If these data are voluminous, please (1) identify the
relevant documents and their location (2) make arrangements with requestor to havedocuments
available for inspection in the NO PSC Staff-(Ail) office, or other location mutually agreeable.
Where Identification of a document is requested, briefly describe the document (e.g. book, letter,
memorandum, report) and state the following information as applicable for the particular
document name, thle number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document . As used in this
data request the term "document(s)" includes publication of any format, workpapers, letters,
memoranda, notes, reports, analyses, computer analyses, test results, studies or data,
recordings, transcriptions and printed, typed or written materials of every kind in your
possession, custody or control or within your knowledge . The pronoun "you" or your" refers to
MO PSC Staff-JAif) and its employees, contractors, agents or others employed by or acting in its
behalf.

Security :

	

Public
Rationale :

	

NA

Missouri Public Service Commission

Respond Data Request

JRS Sunebuttal Schedule 2
Page 1 4



Data Request No .

	

0091
Company Name

	

MOPSC Staff-(AIQ
Casefrracking No .

	

SR-2010-0110
Date Requested

	

212312010
Issue

	

Other- Other
Requested From

	

James Merciel
Requested By

	

John R Summers

Missouri Public Service Commission

Rest on DataRe ues

Brief Description

	

Merciel's Rebuttal Testimony
Description

	

Regarding Mr. Merciel's Rebuttal Testimony on Page 13, Line 13
please explain why Staff has waited 37 years to propose tariffing
the availability charges for LRWS7 Does Staff propose to allow
tRWS the same treatment as Peaceful Valley, i .e., refuse to
cannect service for unpaid charges dating back to 19731 If you
are advocating a different treatment than that afforded Peaceful
Valley please explain why and provide all documents supporting
such different treatment.

Response

	

Objection: Staff objects because this request is irrelevant and not
calculated to lead to the discovery of relevant evidence. Further, it
seeks information beyond the scope of discovery. All General
Objections are incorporated by reference and fully adopted into
the specific objection regarding this request Without waiving
Staffs objections filed on Mardi 1, 2010, the testimony
referenced does not propose tariffing availability fees . As to the
second question, Staff does not have a position on that at this
time . The third question is not applicable at this time.

Objections

	

Please see Staffs objections filed on March 1, 2010 .

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains no
material misrepresentations or omissions, based upon present fads ofwhich the undersigned
has knowledge, information or belief. The undersigned agrees to immediately Inform the
Missouri Public Service Commission if, during the pendency of Case No. SR-2010-0110
before the Commission, any matters are discovered which would materially affect the
accuracy or completeness of the attached information. If these data are voluminous, please
(1) Identify the relevant documents and their location (2) make arrangements with requestor
to have documents available for inspection in the MO PSC Staff~All) office, or other location
mutually agreeable . Where identification of a document is requested, briefly describe the
document (e.g . book, letter, memorandum, report) and state the following information as
applicable for the particular document name, title number, author, date of publication and
publisher, addresses, date written, and the name and address of the person(s) having
possession of the document As used in this data request the term "document(s)" includes
publication of any format, workpapers, letters, memoranda, notes, reports, analyses,
computer analyses, test results, studies or data, recordings, transcriptions and printed, typed
or written materials of every kind in your possession, custody or control or within your
knowledge . The pronoun "you" or your' refers to MO PSC Staff-(All) and its employees,
contractors, agents or others employed by or acting in its behalf.

Security :

	

Public
Rationale : NA
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Data RequestNo.

Company Name

Casefracking No.
Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

Security : Public

Rationale : NA

Missouri Public Service Commission

Respond Data Request

0092

MO PSC Staff-(All)

SR-2010-0110
2/2312010
Other-Other

James Merciel

John R Summers
Commission Jurisdiction

Does the Commission have the authority to increase, reduce or
abolish the availability charge set forth in the deed restrictions
once it is tariffed? If the Commission reduces or abolishes the
availability charge does the Commission have the authority to
stop the developer from charging a fee set forth in the deed
restrictions? Please provide all documents which supportyour
response .
Objection: Staff objects to this question as it asks for a legal
opinion. All General Objections are incorporated by reference
and fully adopted into the specific objection regarding this
request
Please see Staffs objections filed on March 1, 2010 .

The attached information provided to Missouri Public Service Commission Staff in
response to the above data information request Is accurate and complete, and contains
no material misrepresentaticns or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness of the attached information . Ifthese
data are voluminous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection in the MO
PSC Staff{Ali) office, or other location mutually agreeable. Where identification of a
document is requested, briefly describe the document (e.g . book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, tide number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your refers to MO PSC Staff-(All) and its employees, contractors,
agents or others employed by oracting in its behalf.
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Data Request No.

Company Name

Casefracking No.

Date Requested
Issue

Requested From

Requested By
Brief Description

Description

Response

Objections

security :

	

Public

Rationale : NA

Missouri Public Service Commission

Respond_Data Request

0093
MO PSC Statf-(All)

SR-2010-0110
2123/2010
Other-Other

James Merctel

John R Summers
Commission Jurisdiction

Is it Staffs position that the Commission is authorized to
require a developer or utility shareholderto turn over private
assets to the utility? Please provide all documents which
support your response.
Objection: Staffobjects to this question as it asks for a legal
opinion. This is requesting irrelevant information and not
calculated to lead to the discovery ofrelevant evidence.
Further, it seeks information beyond the scope ofdiscovery. All
General Objections are incorporated by reference and fully
adopted into the specific objection regarding this request.
Please see Staffs objections filed on March 1, 2010 .

The attached information provided to IIAissourl Public Service Commission Staff in
response to the above data information request is accurate and complete, and contains
no material misrepresentations or omissions, based upon present facts of which the
undersigned has knowledge, information or belief. The undersigned agrees to
immediately inform the Missouri Public Service Commission if, during the pendency of
Case No. SR-2010-0110 before the Commission, any matters are discovered which
would materially affect the accuracy or completeness ofthe attached information . If these
data are volurr+kmous, please (1) identify the relevant documents and their location (2)
make arrangements with requestor to have documents available for inspection in the MO
PSC Staff-{All) office, or other location mutually agreeable. Mere identification of a
document is requested, briefly describe the document (e.g . book, letter, memorandum,
report) and state the following information as applicable for the particular document
name, tide number, author, date of publication and publisher, addresses, date written,
and the name and address of the person(s) having possession of the document As used
in this data request the term "document(s)" includes publication of any format,
workpapers, letters, memoranda, notes, reports, analyses, computer analyses, test
results, studies or data, recordings, transcriptions and printed, typed or written materials
of every kind in your possession, custody or control or within your knowledge. The
pronoun "you" or "your" refers to MO PSC Staff-(All) and its employees, contractors,
agents or others employed by or acting in its behalf.
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