BEFORE THE PUBLIC SERVICE OMMISSION

OF THE STATE OF MISSOURI

In the matter of the Investigation of the
)

state of competition in the exchanges of
)
Case No. IO-2003-0281

Sprint Missouri, Inc.



)

PUBLIC COUNSEL’S MOTION TO WITHDRAW ERRONEOUSLY

FILED NP REBUTTAL TESTIMONY AND FOR EXPEDITED TREATMENT

UNDER 4 CSR 240-2.080(16)


The Office of the Public Counsel respectfully requests that the PSC delete and withdraw the NP version of the Rebuttal Testimony of Barbara A. Meisenheimer that was filed via EFIS at 4:51 p.m. on June 10, 2003.  The NP version filed at that time inadvertently contained the unredacted version that indicated the information that Public Counsel’s witness had designated as highly confidential information but did not delete or redact that information.  This erroneously filed version was filed at approximately the same time the HC version of that Rebuttal Testimony was filed at 4:48 p.m.  Also at that time, copies of that testimony was emailed to counsel of record.


Within minutes of the 4:51 p.m. filing Public Counsel realized that it filed the unredacted NP version of the testimony.  Public Counsel immediately took action to attempt to recall the emailed documents sent to counsel and resent the correct NP version; Public Counsel so advised counsel of the error and requested that counsel delete and not distribute the 5:03 p.m. version. (See Ex. A, email at 5:27 p.m. to counsel).


On June 11, 2003, Public Counsel received via email acknowledgement that the 5:03 distribution of the testimony to counsel was successfully recalled and the replacement testimony resent in its place.


Public Counsel also at or about 5:30 p.m. filed the correctly redacted NP version of the Rebuttal Testimony with the Commission via EFIS.  Public Counsel then alerted the EFIS Support Team Leader via email at 5:36 p.m. June 10, 2003 of the erroneous filing and requested that that erroneously filed NP version be removed or public access be restricted as soon as possible. (Ex. B).


On June 11, 2003 Public Counsel was advised by the Commission Secretary’s office that Public Counsel had to file a motion to remove the erroneously filed NP version. (Ex. C).


Public Counsel apologizes to the Commission and the parties for the problems and concerns our error caused.   Public Counsel attempted to rectify the matter as soon as it became aware of the error, but its options were limited since it was after business hours.  Under the circumstances, Public Counsel made reasonable efforts to prevent the public disclosure and distribution of the unredacted NP testimony and to mitigate any potential harm by (1) immediately filing the redacted NP version, (2) immediately recalling and replacing the unredacted testimony from counsel of record, alerting them to the problem and requesting deletion and no distribution of the erroneous NP version if it was received; (3) immediately alerting the EFIS Support Team Leader of Public Counsel’s error and requesting removal of the incorrect document or restriction of public access; and (4) filing of this formal motion to withdraw the document as required by the Secretary’s office.

Request for Expedited Treatment


Pursuant to 4 CSR 240-2.080(16) Public Counsel requests the Commission to act  as soon as possible on June 11, 2003 so that information designated as highly confidential in the unredacted NP version of Public Counsel’s testimony can be removed forthwith from public access via the EFIS filing system.  Withdrawal of that unredacted NP version will benefit the  interests of the telecom parties and will promote the nondisclosure orders and policies of the Commission.  It will also correct an inadvertent erroneous filing by Public Counsel in a timely manner and will mitigate any possible damage that may occur by continued disclosure of the information on the public record. (See. Ex. D email to OPC from Sprint Counsel 6/11/03).  There will be no negative effect on the public’s ability to access the public version of testimony filed in this case since Public Counsel has filed the properly redacted public version of the NP Rebuttal Testimony as of 6/10/03 pursuant to 4 CSR 240-2.085(3).


Public Counsel further states that it was unable to file its motion as soon as it discovered the error on June 10, 2003 since it was after normal Commission business hours.  However, Public Counsel took immediate steps to notify the Commission Secretary’s office of the problem via email and upon notice that a motion to withdraw would be required, Public Counsel has expedited filing of this motion.


WHEREFORE, Public Counsel respectfully requests withdrawal of the NP version of the Rebuttal Testimony filed via EFIS at 4:51 p.m. 6/10/30 to prevent public access to that document and for expedited treatment of this motion.
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