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Staff’s Statement of Positions on the Issues

COMES NOW the Staff of the Missouri Public Service Commission, and as its Statement of Positions on the Issues, states:

1.
Does the Commission have the authority to reject price changes for non-basic telecommunications services that do not exceed the maximum allowable prices under Section 392.245.11 RSMo. (2000)?


The Price Cap statute (Section 392.245) does not appear to grant the Commission authority to reject price changes for non-basic telecommunications services that do not exceed the maximum allowable prices designated by Section 392.245.11.  The Commission has the authority to review proposed price changes to ensure they comply with the maximum allowable price calculation, but the first section of Section 392.245 indicates that “[t]he commission shall have the authority to ensure that rates, charges, tolls and rentals for telecommunications services are just, reasonable and lawful by employing price cap regulation.”  This phrase, coupled with the prohibition that the Commission may not act under Section 392.240.1 (granting the Commission, among other things, the authority to determine whether the rates charged by a company are “unjust, unreasonable, unjustly discriminatory or unduly preferential or in any wise in violation of law” and to determine the appropriate just and reasonable rates), and other statutory references, indicate legislative intent to limit the Commission’s authority to reject non-basic telecommunications service price changes to situations where the increases are mathematically invalid.

2.
If the Commission determines it has such authority, should the Commission approve or reject SBC Missouri's proposed price increases for Line Status Verification and Busy Line Interrupt?


For the Commission to approve the proposed price increases, it must determine they are just and reasonable.  Likewise, for the Commission to reject the price increases, it must determine they are not just and reasonable.  Staff presents evidence that can be used by the Commission to determine whether the rate increases for Line Status Verification and Busy Line Interrupt are just and reasonable, but Staff cannot draw that conclusion without further guidance from the Commission.  To fully answer the question of whether the LSV and BLI rates are just and reasonable or not, the Commission must also determine if it should examine each rate increase individually or if it should examine the overall profitability of the company.  If the Commission determines it is appropriate to examine each rate increase individually, the Commission should consider the price comparisons across companies, states, and throughout Missouri; the historical regulation of the company; and, the cost of providing the services as presented in Staff’s testimony.  If the Commission determines it is not appropriate to examine each rate individually, it must gather additional evidence to examine the overall profitability of price cap carriers in determining that a proposed rate increase is unreasonable.  
  

WHEREFORE, Staff submits its Statement of Positions on the Issues.
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