Before the Public Service Commission

Of the State of Missouri

In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0225

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0611

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0226

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0612

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0227

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0613

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0228

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0614

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0229

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0615

Pursuant to Section 392.245, RSMo 2000.

)


RESPONSE OF THE OFFICE OF THE PUBLIC COUNSEL

The Office of the Public Counsel asks the Commission to reject the arguments of Sprint and the Staff that marginalize the elementary and basic consumer protection of notice of rate increases for utility service.

1.
Here the provider of basic local telephone service has gone to great lengths to avoid not only the letter, but also the spirit behind filing meaningful information to notify the customers of pending rate increases prior to the adoption. The tariffs before the Commission affect some 2000 prices.   Many of the proposed rates are increases. If public disclosure of government records and openness of the ratemaking process is to have any meaning, then the Commission must insist that companies file sufficient information that discloses what increases are proposed and how much.  That is elementary and a minimal requirement. The Public Service Commission has recognized as an important protection for consumers when it proposed to amend the current rule to make this consumer protection more concrete and meaningful.

2.
In this context, it is disheartening to see Sprint and the Staff again return to their empty arguments that the increase embodied in the tariffs are self-evident to anyone who reads them.  Public Counsel invites the Commissioners to read those tariffs and to divine the percentage or dollar amount of each and every change in the rates proposed based solely on the filed tariff sheets.  Public Counsel also invites the Commissioners to read the cover sheets for those tariff sheet and divine exactly what will be the impact on the customers’ bills as a result of the adoption of the filed tariff sheets.  Public Counsel suggests that it cannot be done.  Those documents are not self-evident and do not provide any meaningful notice or information to the public.  The only way to discover what is proposed and what will be the impact of the proposals and where or not the proposals comply with the statutes is to sit down with Sprint’s tariff books and these tariffs sheets and walk sheet by sheet through the tariffs.  This game of “seek and find” strikes against the letter and against the spirit of the public disclosure intended by the Commission’s rule.

3.
Public Counsel is concerned that Sprint’s attitude is to throw roadblocks in the way of the public having easy access to discovering their rate proposals.  Their filings are couched in administrative vagueness which provide little to no information that informs the customer of the impact of the proposal on the customer’s bill.  Sprint’s efforts to delay providing Public Counsel with information maybe authorized by the rules, but is symptomatic of its attitude toward nondisclosure until required to do so.

4.
At the time of the filing of the tariffs, Sprint provided the Staff with information on the analysis and percentage change of the proposed changes, but has adopted a game with the public and this Commission by not making a public filing or exhibit of this information.  Public Counsel sought that information in a data request.  Again, Sprint gamed the Commission’s process and objected to the data requests within 10 days, but withheld that analysis until November 24 (another 10 days).  Then on December 3, 2003, Sprint filed four Replacement Tariff pages which retained the same December 18, 2003 effective date, but related back to the October 31, 2003 issue date.  This relation back basis is unreasonable. It provides less than 30 days from the date of filing to the effective date. Again, the cover letter provides inadequate information and notice of the actual rate changes taking place by these proposed tariff changes.  The gaming continues, all at the ratepayers disadvantage.

5.
Both the Staff and Sprint argue that Sprint’s failure to provide a meaningful explanation and description of the increases in prices imposed by the tariffs by Commission rule should be excused. Both deride Public Counsel’s suggestion that the rule apply to these price cap adjustment tariffs because it just is not practical to apply the 100 word limit on the explanation to the hundreds of increases proposed by these tariffs. Public Counsel did not package the hundreds of rate changes into a few filings, the company did.  The rule probably applied to filings that covered only a few filings not virtually all services offered.  But the rule does not exempt the annual price cap adjustments. While the proposed rule is not in effect, its spirit should be recognized in interpreting and applying the intent of the rule.

6.
Sprint seems to developed a questionable legal theory that when Public Counsel attends a meeting it is thereafter prohibited from challenging any matter discussed at that meeting. So when Sprint met with Public Counsel staff members 5 days before it filed the tariff to provide “an overview”, Public should not be surprised at Sprint’s “intention.”  There is no legal significance to that meeting and it does not constitute any form of a waiver or an indication of approval or acquiescence.

7.
In response to Data Request No. 9, Sprint disclosed that it applied the  CPI-TS adjustment to all basic local services.  

8.
Public Counsel continues to object to Sprint’s manner of establishing “phantom maximum allowable prices” which are established but are not imposed, but are rather “banked” for future use, a practice that has been rejected by this Commission.  The information provided to the Staff and to Public Counsel by discovery indicates that Sprint is calculating cumulative rates in excess of 8% as “maximum allowable prices.”

9.
It does not appear that Sprint has increased the price of any nonbasic service in excess of 8%.

For the reasons set forth in the original motion to suspend and in this response, Public Counsel asks the Commission to suspend the tariffs and hold an evidentiary hearing on the tariffs.
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