BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Second Investigation 

)

into the State of Competition in the Exchanges of
) 
Case No. TO-2005-0035

Southwestern Bell Telephone, L.P., d/b/a

)


SBC Missouri





)

FIDELITY COMMUNICATION SERVICES III, INC.’S 

APPLICATION TO INTERVENE


COMES NOW Fidelity Communication Services III, Inc. (“Fidelity”), by its undersigned counsel, and, pursuant to §386.420 RSMo 2000 and 4 CSR 240-2.075, respectfully request that the Missouri Public Service Commission (“Commission”) grant it the right to intervene in the above-captioned proceeding.  In support of this Application, Fidelity states as follows:


1.
On July 30, 2004, Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (“SBC”) filed a motion asking the Commission to open a case to investigate the state of competition in the exchanges of SBC.  SBC also requests that the Commission classify as competitive SBC’s access line and related services and operator/directory services that have not already received a competitive designation.


2.
On August 5, 2004, the Office of Public Counsel (“OPC”) filed a Motion to Make More Definite and Certain and to Reject Proposed Procedural Schedule requesting the Commission to (1) direct SBC to amend its motion to investigate the status of competition in SBC exchanges to make its motion more definite and certain, (2) order SBC to file direct testimony and schedules supporting its claim for effective competition and reclassification concurrent with the more definite and certain motion; and (3) refuse to order the proposed procedural schedule and instead set a scheduled meeting after the issuance of notice to interested parties and the passage of an appropriate intervention deadline.


3.
On August 9, 2004, the Commission issued an order directing that responses to OPC motion must be filed by August 12, 2004.  


4.
On August 12, 2004, the Commission issued an Order and Notice in this proceeding directing parties who wish to intervene to file an application by August 31, 2004.

IDENTITY OF APPLICANTS

5.
Fidelity is a corporation organized and existing under the laws of the state of Missouri, with its principal place of business located at 64 North Clark, Sullivan, Missouri 63080. Fidelity is a “local exchange telecommunications company,” “interexchange telecommunications company” and a “public utility,” and is duly authorized to provide “telecommunications service” within the State of Missouri as each of those phrases are defined in §386.020 RSMo 2000.


6.
All correspondence, pleadings, orders, decisions and communications regarding this proceeding should be sent to:




Sheldon K. Stock




Greensfelder, Hemker & Gale, P.C.




10 South Broadway, Suite 2000




St. Louis, Missouri 63102-1774




sks@greensfelder.com




Jason L. Ross




Greensfelder, Hemker & Gale, P.C.




10 South Broadway, Suite 2000




St. Louis, Missouri 63102-1774




jlr@greensfelder.com


7.
Fidelity is certified to provide basic local exchange telecommunication services and interexchange telecommunication services in one or more exchanges currently served by SBC.

APPLICANT’S INTEREST AND POSITION IN PROCEEDING


8.
Fidelity seeks to intervene in this proceeding because it has a direct and pecuniary interest in the Commission’s decision on whether SBC’s services should be classified as competitive.  Fidelity’s ability to compete with SBC may be impacted by the Commission’s decision in this regard.  In order to protect its interest, Fidelity believes it is necessary for it to participate in the Commission’s review of SBC’s application; however, Fidelity supports OPC’s motion for more definite and certain statement, and suggests to the Commission that should such motion be granted, requiring SBC to identify the services and exchanges for which and in which SBC seeks competitive classification, Fidelity may be able to better evaluate the potential impact of this proceeding on its interests, including whether it needs to participate in this proceeding at all.  


9.
Fidelity’s interest as a local exchange and interexchange telecommunications service provider differ from those of the general public.  No other party to this proceeding will adequately protect Fidelity’s interest. 


10.
Granting of this intervention will be in the public interest because Fidelity will bring to this proceeding its expertise and experience as a telecommunications provider, and will aid the Commission in resolving the issues raised herein.


11.
Since there is insufficient information currently available, Fidelity is uncertain, at this time, of the position it will take in this proceeding, but requests strict proof by SBC that its services are competitive.  Fidelity reserves its right to state its position and participate with regard to any matter or issue arising in this proceeding.


WHEREFORE, Fidelity Communication Services III, Inc. respectfully requests the Commission to grant this Application to Intervene.

Dated:  August 13, 2004


Respectfully submitted,







GREENSFELDER, HEMKER & GALE, P.C.







By:  /s/ Sheldon K. Stock








Sheldon K. Stock, MBE No. 18581








sks@greensfelder.com







Jason L. Ross, MBE No. 51428








jlr@greensfelder.com







10 South Broadway, Ste. 2000








St. Louis, Missouri 63102-1774








(314) 241-9090








(314) 241-8624 (facsimile)

Attorneys for Fidelity Communication Services III, Inc.

CERTIFICATE OF SERVICE

I hereby certify that on the 13th day of August, 2004, I 

1)
electronically filed the foregoing with the Secretary of the Commission using the EFIS system; 

and


2)
mailed the foregoing to the following parties:




Office of the Public Counsel




P.O. Box 2230




Jefferson City, Missouri 65102




Office of the General Counsel




Missouri Public Service Commission




P.O. Box 360




Jefferson City, Missouri 65102

Paul G. Lane

Leo J. Bub

Robert J. Gryzmala

Mimi B. MacDonald

Southwestern Bell Telephone, L.P.

  d/b/a SBC Missouri

One SBC Center, Room 3520

St. Louis, MO  63101

/s/ Sheldon K. Stock________________________


Sheldon K. Stock
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5

