                    

                              

    STATE OF MISSOURI

         PUBLIC SERVICE COMMISSION


At a Session of the Public Service Commission held at its office in Jefferson City on the 7th day of November, 2002.

In the Matter of the Tariff Filing of


)

Southwestern Bell Telephone Company

)

to Introduce a New Rate for Wireless

) 
Case No. IT-2003-0159
Connection Circuits that Will be Used 

)
Tariff No. JI-2003-0843

by Wireless Carriers in Providing 

) 
Wireless 911 Service

)


ORDER REGARDING TARIFFS

On October 28, 2002, the Office of the Public Counsel filed a motion to suspend certain tariff sheets filed by Southwestern Bell Telephone Company.  The tariffs bear an effective date of November 13, 2002.  Public Counsel argued that:

Costs for this service may increase the costs to 911 emergency service providers, may result in higher costs to taxpayers in the communities supporting such service, higher costs to wireless providers, and higher costs to wireless and, perhaps, wireline customers.

Public Counsel stated that it filed its motion at the urging of the Missouri Chapter of the National Emergency Number Association, which had “specific concerns.”  Public Counsel does not identify what those concerns are.


Southwestern Bell filed its response to Public Counsel’s motion on November 4. Southwestern Bell stated that its proposed tariff is designed to comply with pronouncements of the Federal Communications Commission and offer additional features beyond its current 911 offerings.  Southwestern Bell stated that many, but not all, wireless carriers have interconnection agreements that cover the terms and conditions for the purchase of wireless connection circuits to route 911 calls to Southwestern Bell.  The proposed tariffs make this service available to those wireless carriers that do not have an interconnection agreement with Southwestern Bell, and to those wireless carriers that have an interconnection agreement that does not address this service.  Southwestern Bell stated that the tariffs make this service available at the same rate, and under the same terms and conditions, as contained in its interconnection agreements.  Southwestern Bell pointed out that the rates in the proposed tariffs are the same as those in the M2A UNE Pricing Appendix.


The Staff of the Commission filed a response addressing Public Counsel’s motion and Southwestern Bell’s response on November 6.  Staff stated that “SWBT’s response spoke of cost studies that support its tariff filing.”  Staff recommended that the tariffs be suspended so that it could review the cost studies supporting the proposed tariffs.  Staff appears to have confused Southwestern Bell’s response in this case with its response filed in Case Number IT-2003-0157.  Southwestern Bell did not claim that there were cost studies supporting the rates in the proposed tariffs in this case, but rather that the rates were the same as those in its interconnection agreements and in the M2A.


The proposed tariffs at issue here deal with the rates, terms, and conditions under which wireless carriers connect to Southwestern Bell for handling 911 calls.  Public Counsel appears to believe that they raise the same questions as the tariffs at issue in Case Number IT-2003-1057 which deal with the rates, terms, and conditions that Southwestern Bell will charge public entities to deliver those calls.  Public Counsel has failed to apprehend the differences between the tariffs in the two cases.  While those questions may need to be addressed in Case Number IT-2003-0157 (and the Commission has suspended the tariffs in that case), they do not need to be addressed here.  As Southwestern Bell stated in its response, the tariffs at issue here cannot affect the costs to 911 emergency providers, nor to taxpayers, nor to wireline customers.  It could raise the rates paid by some wireless carriers, and those increases could be passed through to the wireless companies’ customers, but the Federal Communications Commission has stated that this pass-through is appropriate and this Commission does not have jurisdiction over wireless companies’ rates.


Neither Public Counsel nor Staff has raised a legitimate argument in support of suspending the tariffs, and the Commission will approve them.


IT IS THEREFORE ORDERED:


1.
That the motion to suspend filed by the Office of the Public Counsel on October 28, 2002, is denied.


2.
That the proposed tariff sheets filed by Southwestern Bell Telephone Company on October 15, 2002, and assigned tracking number JI-2003-0843, are approved for service on and after November 13, 2002.


3.
That this order shall become effective on November 13, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Murray, Lumpe and Forbis, CC., concur

Gaw, C., dissents

Mills, Deputy Chief Regulatory Law Judge
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