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SUPPLEMENT TO PUBLIC COUNSEL’S REPLY BRIEF


Upon review of its Reply Brief filed Friday, May 2, 2003, undersigned counsel in the Office of the Public Counsel realized he inadvertently omitted a relevant and material citation of authority and quotation from the Reply Brief.  To fully advise the Commission of all known, relevant and material authorities related to the Commission’s legal authority for Metropolitan Calling Area plans, Public Counsel supplements its Reply Brief as follows:


In State ex rel. MoKan Dial, Inc. et al. v. Public Service Commission, 897 S.W2d 54 (Mo. App. WD 1995), the Court rejected challenges to the Commission’s order creating the Metropolitan Calling Area plan.  The Court held that “Section 392.240.1 is applicable here and invests the Commission with authority to revise and to set reasonable rates for tolls and other services when customer needs are not being met and service is inadequate.” At 55 (Emphasis added).  The Court said that the “statutes, the record, and the case law put to rest all arguments raised here.” At 55.  The Court noted that the plan was adopted after extensive hearings.  “The Commission had the legal authority to set up this plan.  The only other consideration is whether the action and the resultant rates were reasonable.” At 56.  The Court failed to see how the appealing telephone companies suffered any harm and affirmed the Commission’s order.
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