

 





STATE OF MISSOURI


           PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 22nd day of July, 2004.

The Staff of the Missouri Public

)

Service Commission,


)







)




Complainant,

)







)

v.





)  

Case No. TC-2004-0314 







)

AGL Networks, LLC,


)







)




Respondent.

)

ORDER REJECTING APPLICATION FOR REHEARING

On June 17, 2004, the Commission issued an order in which it made a determination on the pleadings that AGL Networks, LLC had not timely filed its 2003 annual report.  That order expressly stated that it would become effective on June 27, 2004.

On June 30 and July 1, 2004, AGL filed pleadings asking the Commission to accept an application for rehearing that AGL attempted to file on June 28, 2004.  AGL stated that the carrier it used to deliver the application did not deliver the application for filing on June 28, 2004, as AGL intended.  The application was ultimately delivered and accepted for filing on July 2, 2004. 

Section 386.500, RSMo 2000, requires that an application for rehearing must be filed before the order becomes effective:

No cause or action arising out of any order or decision of the commission shall accrue in any court to any corporation or person or public utility unless such corporation or person or public utility shall have made, before the effective date of such order or decision, application to the commission for a rehearing.

In this case, the application would have been untimely even if it had been filed when AGL intended for it to be filed on June 28, because the order became effective on June 27.  In any event, the Commission has no authority to accept and consider an untimely application for rehearing
 regardless of the reason it was not timely filed.  The application must therefore be rejected.

IT IS THEREFORE ORDERED: 

1. That the application for rehearing filed by AGL Networks, LLC on July 2, 2004, is rejected.

2. That this order shall become effective on July 22, 2004.

 



BY THE COMMISSION

 
 
 
 
 



Dale Hardy Roberts



Secretary/Chief Regulatory Law Judge
 
 
( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Mills, Deputy Chief Regulatory Law Judge

� State ex rel. Alton R. Co. v. Public Service Commission, 348 Mo. 780, 788, 155 S.W.2d 149, 154 (1941).
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