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Staff's Response in Support of Public Counsel's Motion to Suspend

COMES NOW the Staff of the Missouri Public Service Commission and for its response states:


1.
On December 30, 2002, Affinity Network, Inc., issued proposed tariff sheets which were described in the cover letter as a revision that institutes “a service promotion and provides term agreements for business plans.”  The tariff sheets bear a proposed effective date of January 29, 2003.


2.
On January 7, 2003, the Office of the Public Counsel (Public Counsel) filed a motion asking the Commission to suspend this tariff filing.


3.
On January 9, 2003, the Commission issued an Order directing any party wishing to respond to Public Counsel’s motion to do so on or before January 17, 2003.


4.
The Staff shares the following concerns as set forth in Public Counsel’s motion:


(a)
The proposed term agreements that are linked with promotional offerings are not properly described within the specific promotion sections of the tariff, which is likely to lead to customer confusion.


(b)
The proposed term agreements contain provisions that are not adequately defined, such as the conditions under which an account may be considered to be “in jeopardy” by the company.


(c)
The “early termination” provisions create the potential for customers to be “double-charged” for the same service period.


(d)
The “automatic renewal” provisions are not appropriate because customers are not asked to make an affirmative choice whether to continue a promotion for an additional period of time, and the penalty for failing to affirmatively refuse to re-subscribe is substantial.


(e)
The proposed tariff fails to clearly define the interaction between a “locked in” interstate and intrastate rate and other tariff provisions in which the company may seek to increase its rates over time.


(f)
The “One, Two, Three, Every Third Invoice Free” promotions contain no time period for which the promotion is to be in effect.  In addition, the promotion requires the customer to affirmatively contact the company within a specific time frame in order to receive the benefit of the invoice credits.  This procedure is potentially confusing and burdensome to customers, and is a provision which customers are likely to overlook unless sufficient information is provided to them in advance.  


5.
In a previous case involving this company, the Commission held that the burden to show that a proposed tariff is just and reasonable is upon the telecommunications company.
 


6.
The Commission may suspend the operation of a tariff filing to conduct a hearing concerning the propriety of the rate, rental, charge, regulation or practice.  § 392.230.3 RSMo 2000. 



WHEREFORE, the Staff supports Public Counsel’s motion requesting the suspension of these tariff sheets for further investigation.
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