BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

Nathan G. Godsy and Leah N. Godsy,
)







)

v. 





)
Case No. SC-2005-0371






)

Philadelphia Suburban Corporation, 

)

d/b/a AquaSource Development, 

)

AquaSource/RU, AquaSource/CU, 

)

AquaSource, and/or Aqua Missouri,
 
)

Inc.





)

COMPLAINANTS RESPONSE TO RESPONDENTS' MOTION TO DISMISS.


COME NOW Nathan and Leah Godsy, through their legal counsel of Andereck, Evans, Milne, Peace & Johnson, L.L.C., and for their Response to Respondents' Motion to Dismiss, state to the Commission: 


1.
Aqua Missouri, Inc.'s pleading contains an Answer and Affirmative Defenses and is not a proper Motion to Dismiss.  Under the Missouri Rules of Civil Procedure, Complainants are not required to respond to Respondents' Answer or Affirmative Defenses. Rule 55.01.  To the extent Aqua Missouri  raises issues with respect to compliance with the tariffs of Aqua Missouri, Inc. Complainants state that there are factual and interpretational disputes with respect to the applicable tariffs, and that any determination by the Commission in this matter, if necessary, should be based on evidence deduced at hearing. 


2.
As reflected in Aqua Missouri, Inc.'s Response To Order Directing Filing Of Progress Report, also filed on this date, the parties have participated in settlement negotiations, and substantial progress has been made toward resolution of the matter, but at this point, a complete settlement has not been reached.  

WHEREFORE, Complainants hereby request the Commission overrule Aqua Missouri, Inc.'s Motion to Dismiss. 







Respectfully Submitted, 








ANDERECK, EVANS, MILNE, 








PEACE & JOHNSON, L.L.C.








By: ___/s/Lisa Chase_________








Lisa Chase, Mo. Bar 51502








Andrew Sporleder, Mo. Bar 51197








The Col. Darwin Marmaduke House








700 E. Capitol Ave.








P.O. Box 1438








Jefferson City, MO 65102








Telephone: (573) 634-3422








Facsimile: (573-634-7822








Email: lisachase@aempb.com







Email: asporleder@aempb.com






ATTORNEYS FOR COMPLAINANTS
CERTIFICATE OF SERVICE


The undersigned does hereby certify that a true and accurate copy of the foregoing was hand delivered or mailed, via U.S. Mail, postage prepaid, this 13th day of May, 2005, to the following parties to:
General Counsel

Missouri Public Service Commission

P.O. Box 360 

Jefferson City, MO 65102

General Counsel
Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO 65102
James M. Fischer 

Fischer & Dority, P.C.

101 Madison, Ste. 400

Jefferson City, MO 65101







____/s/ Lisa Chase_______








Lisa Chase
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