BEFORE THE PUBLIC SERVICE COMMISSION

 OF THE STATE OF MISSOURI
	In the matter of the investigation into the earnings of Cass County Telephone Company.
	))
	Case No. IR-2004-0354


RESPONSE OF THE OFFICE OF THE PUBLIC COUNSEL

TO STAFF RECOMMENDATION

The Office of the Public Counsel supports the Staff suggestions filed in this case to approve the Stipulation and Agreement between Cass County Telephone Company, the Staff, and the Office of the Public Counsel.

The Public Counsel’s office reviewed the findings of the Staff’s overearnings investigation that reflected an earnings excess of $319,998 and joined in the Stipulation dated February 5, 2004 to reduce Cass County’s gross intrastate revenues by approximately $319,998 on an annual basis.

As a result of the Stipulation and Agreement, the local ratepayers would receive $154,948 in annual reduction for Tier 4 and Tier 5 MCA rates, local governments in Cass County would receive $10,102 reduction towards the enhanced E911 service, and interexchange carriers would receive $154,948 in annual reductions toward interLATA and intraLATA terminating carrier common line rates.  As well as other matters related to depreciation, the Stipulation provides for a three-year rate moratorium.

Public Counsel states that approval of the Stipulation is just, reasonable, and in the public interest.  

Public Counsel further states that it has reviewed the Company’s response to the Staff’s data requests and discussed with the Staff the findings of its supplemental investigation caused by criminal indictments against USP&C, a company with alleged ties to Cass County.  The results of that investigation revealed no misconduct of Cass County and its employees and the employees and they were not named in the federal indictment that triggered the supplemental investigation.  Public Counsel, like Staff, is not aware of any evidence that would change Public Counsel’s position and participation in the Stipulation and Agreement.

Public Counsel does not know of any evidence or reason that justifies the delay or the rejection of the Stipulation and Agreement that provides rate reductions to local ratepayers, local governments, and interexchange access customers.

Therefore, Public Counsel supports the Staff’s recommendation to approve the Stipulation and Agreement.  However, it should be noted that Public Counsel reserves the right to conduct a rate investigation and file a complaint notwithstanding the three-year moratorium should the U.S. Attorney file an indictment against Cass County or any officer or employee of Cass County.
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