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Staff’s Reply to SBC Missouri’s Response to 

Staff’s Proposed Procedural Schedule


COMES NOW the Staff of the Missouri Public Service Commission, and in reply to Southwestern Bell Telephone Company d/b/a SBC Missouri’s Response to Staff’s Proposed Procedural Schedule, states as follows:


1.
SBC has suggested that “[t]he Commission should resolve this case quickly, with no further suspensions, in order to permit judicial review as quickly as possible.”  SBC Missouri’s Response at 3.  If the Commission determines that as a matter of law, its examination is limited to mathematical verification of the rates proposed in the tariff sheet, then the schedule proposed by SBC and the other parties is reasonable.  However, if the Commission determines that it has the authority to examine whether the proposed rates are just and reasonable beyond that mathematical verification, the Commission will require a broader examination of facts to support its decision.  To support findings under that broader examination, Staff believes the Commission should rely upon competent and substantial evidence upon the whole record,
 and that evidence will take more than four weeks to prepare.

2.
Staff believes that a four-week time span to prepare and file its rebuttal testimony after the filing date for SBC’s and Intervenors’ direct testimony is insufficient to develop and produce such an analysis.  SBC has made it clear that its direct testimony will “simply explain the tariffed services and why the tariff must be approved under the statute.”  SBC Missouri Response at 2.  The Commission has indicated that “[t]he question is whether an eight percent increase in the rates for nonbasic telecommunications services at this time is just and reasonable.”  Order Suspending Tariff and Setting Prehearing Conference at 3.  The Commission has expressed, in its open Agenda meetings and in that Order, interest in investigating the issues underlying the reasonableness of the proposed rates and the eight percent increase allowed under Section 392.245 RSMo. (2000).

3.
To further what it understands are the Commission’s intentions in exploring the justness and reasonableness of the proposed increases in the rates before the Commission, Staff has already developed a significant number of data requests to seek what it believes is relevant information to present to the Commission.  To demonstrate the scope and nature of its investigation, Staff is attaching the text of the data requests it has submitted to SBC as Exhibit A to this document.  Staff has also prepared additional data requests for submission to the intervenors.  If the Commission believes that the Staff’s examination is overly broad, then Staff would agree that the procedural schedule proposed by the other parties would be appropriate, and will truncate its investigation accordingly.  However, Staff believes that eight weeks is the minimum amount of time that Staff requires to develop and present the analysis called for by the Commission’s questions, and that even that time period will be very narrow for Staff to complete its entire investigation.

4.
Specifically, Staff sent out its data requests to SBC on July 30, 2003.  Allowing 20 days for response time, responses would arrive August 19.  This does not permit any time for subsequent follow-up data requests or resolution of objections (if any).  After allowing the required two days before the due date for highly confidential testimony clerical preparation time, Staff would have only one week to review and incorporate any data request responses that are received on time into its pre-filed testimony, from August 19 to August 26.  Staff intends to send the data requests to the intervenors in the next few days, so Staff will have an even shorter time period to prepare its discussion of that data.  An additional four weeks will permit Staff to review the information in a thorough manner and create testimony that will assist the Commission in its exploration of the price cap topic, and will also allow sufficient time for Staff to follow up on data request responses and the Commission time to handle any discovery disputes that may arise.


WHEREFORE, the Staff recommends that the Commission issue an order adopting the procedural schedule proposed in its previous filing.
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� Review of Commission’s order involves an inquiry into its reasonableness and lawfulness.  Section 386.510.  A Commission order is lawful if it is statutorily authorized; it is reasonable if it is supported by competent and substantial evidence upon the whole record, it is not arbitrary, capricious, or unreasonable, or if the Commission did not abuse its discretion.  State of Missouri ex rel. Associated Natural Gas Company v. Public Service Comm’n, 37 S.W.3d 287, 292 (Mo. App. W.D. 2000).
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