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Staff’s Motion to Establish Procedural Schedule

COMES NOW the Staff of the Missouri Public Service Commission, and moves the Commission to establish a procedural schedule in this matter.  In support of its motion, Staff respectfully states as follows:

The Commission has directed the parties to file a proposed procedural schedule by no later than July 24, 2003, either jointly or severally.  Staff proposes a procedural schedule that differs from that of the other parties in only one material respect:  Staff seeks an expanded period of time to prepare its rebuttal testimony.  The question before the Commission, derived from its Order Suspending Tariff, is whether the provisions of Chapter 392 RSMo. (2000) permit the Commission to exercise its jurisdiction over the rates in Southwestern Bell Telephone Company, d/b/a SBC Missouri’s suspended tariff sheet by engaging in a review broader than simple mathematical verification.  

If the Commission determines that Chapter 392 permits an examination of the justness and reasonableness of the suspended tariff’s rates beyond mathematical verification, the Commission must base its findings addressing the justness and reasonableness of the rates before it upon competent and substantial evidence upon the whole record.  State of Missouri ex rel. Associated Natural Gas Company v. Public Service Comm’n, 37 S.W.3d 287, 292 (Mo.App. W.D. 2000).  Staff seeks to provide the Commission with that competent and substantial evidence to support the Commission’s ultimate finding through its testimony filing.  Among other things, Staff proposes to investigate the history of the tariffed rates; to compare those rates with what other companies charge in Missouri for the same services; to compare the rates SBC charges for those services in other states; to examine general economic conditions (as referenced in the Commission’s Order); to investigate the cost of providing the services; and to develop other topics and themes that are appropriate for the Commission’s consideration.  Moreover, under the time frame proposed by the other parties, Staff would only have 29 days to file its rebuttal testimony after the filing date for SBC’s and Intervenors’ direct testimony.  The Commission’s rule at 4 CSR 240-2.090(2) provides that data request responses need not be answered for twenty days.  The proposed time period does not allow Staff to properly submit, receive and process data requests.  

Thus, Staff believes that eight weeks is the minimum amount of time that Staff requires to develop and present the analysis that the Commission requires.  Staff notes that SBC’s tariff sheet is suspended through November 7, 2003, and that the time remaining before that date does not allow for proper development of this case.  It appears that it will ultimately become necessary to extend the November 7, 2003 suspension date of Southwestern Bell Telephone Company, d/b/a SBC Missouri’s tariff for an additional period of time.   

Accordingly, Staff proposes the following procedural schedule:

	Direct Testimony – SBC and Intervenors
	July 31, 2003

	Rebuttal Testimony – Staff and OPC
	September 26, 2003

	Surrebuttal Testimony – all parties wishing to file


	October 10, 2003

	List of Issues, Order of Issues, Witnesses, and Order of Cross-Examination


	October 16, 2003

	Statements of Positions
	October 20, 2003

	Evidentiary Hearing
	October 27-28, 2003

	
	


WHEREFORE, the Staff recommends that the Commission issue an order adopting the procedural schedule proposed above.
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