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Dear Secretary:
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ANDERECK, EVANS, MILNE, PEACE & JOHNSON, L.L.C .
ATTORNEYS AT LAW

700 EAST CAPITOL AVENUE
COL. DARWIN MARMADUKE HOUSE

P.O . BOX 1438
JEFFERSON CITY, MISSOURI 65102-1438

TELEPHONE 573-634-3422
FAX 573-6347822

Secretary of PSC
Missouri Public Service Commission
P. O. Box 360
Jefferson City, MO 65102

Re:

	

Case No. LA-2004-0133

Enc.

Cc:

	

MITG Managers

Michael Dandino
Dan Joyce
Paul DeFord

Trenton Office
9" And Washington

Trenton, Missouri 64683
660-359-2244

Fax 660-359-2116

Springfield Office
1 111 S . Glenstone
P.O. Box 4929

Springfield, Missouri 65808
417-864-6401

Fax 417-8644967

October 3, 2003

FILED
OCT U 8 2003

8~MF1il ~~f~~~'BIBFI

Enclosed please find an original and eight copies of the MITG's Application to Intervene
in Opposition To Granting of Service Authority, And Request for Hearing .

Thank you for seeing this filed . If you should have any questions or concerns, please do
not hesitate to contact me.

Sincerely,

b,

Princeton Office
207 North Washington

Princeton, Missouri 64673
660-748-2244

Fax 660-7484405

LANETTE R . GOOCH
SHAWN BATTAGLER

JOSEPH M. PAGE
LISA C. CHASE

JUDITH E . KOEHLER
ANDREWJ.SPORLEDER
REBECCA L. SELLERS

JASON A. PAULSMEYER
BRYAN D . LADE

CONNIEJ.BURROWS
01 7 CD1'Ntila .

A7ARVIN L. SHARP

GREGORY C . STOCKARD (1904-1993)

PHIL HAUCK (1924-1991)

Smithville Office
119 E. Main Street
P.O . Box . 654

Smithville, Missouri 64089
816-532-3895

Fax 816-532-3899



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of

	

)

	

®t'448%11, Pe~,if42
Time Warner Cable Information Services

	

)

	

solar)
(Missouri), LLC for a Certificate of Service

	

)
Authority to Provide Local and

	

)

	

Case No. LA-2004-0133
Interexchange Voice Service in

	

)
Portions of the State of Missouri and to Classify )
Said Services and the Company as Competitive

	

)
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APPLICATION TO INTERVENE AND REQUEST FOR HEARING

FILED
OCT 0 s x003

COMES NOW Alma Telephone Co., Chariton Valley Telephone Corp ., Choctaw

Telephone Co., MoKan Dial Inc., and Northeast Missouri Rural Telephone Co., the Missouri

Independent Telephone Company Group ("MITG") 1 , by and through undersigned counsel,

seeking intervention in the above captioned proceeding and declare their opposition to the

application of Time Warner Cable Information Services, LLC ("Time Warner") for certificate of

service authority to provide local and interexchange voice telecommunication services over the

Internet within the State ofMissouri . In support of this application the MITG states :

1 .

	

The MITG companies are rural, small, local exchange companies classified as

rural telephone companies under the Telecommunications Act of 1996 . The MITG provide local,

basic local, and exchange access services . The MITG companies are "incumbent local exchange

companies" ("ILECs") under the statutes ofMissouri . § 386.020(20) RSMo.

2 .

	

The MITG companies have an interest in this case, because as small rural ILECs

they will likely be impacted by the delivery of traffic originated by the users of the Time Warner

voice over Internet protocol ("VolP") phone service . Because of the way in which VoIP

I Alma Telephone Co., Chariton Valley Telephone Corp., Choctaw Telephone Co ., MoKan Dial Inc ., and Northeast
Missouri Rural Telephone Co .



technology works it is not clear to the MITG at this time how they will be compensated for the

termination of this traffic .

3 .

	

The MITG companies' question the ability of companies like Time Warner, or

those companies who interconnect with them, to record and report call specific data, the extent of

information contained in such records, the matter in the which will intercarrier compensation,

issues ofbilling, recording and rates will be handled, and the carriers who will be held

responsible for paying the intercarrier compensation . There are currently no industry standards

for network protocol, the collection and distribution of call records, or for documenting the

routing and transport of VoIP traffic .

4 .

	

The MITG's interest is different from that of the general public . The MITG are

concerned that an inability to record and report call specific data all result in the inability to bill

for this traffic . Further, ifthe MITG companies go uncompensated for this traffic it could

potentially impact their end-user customers as well . Without this compensation they would have

to pass along this extra cost of the use of their facilities, which would result in higher rates to

their rural customers .

5 .

	

The MITG have a further interest in this application, and the precedent to be set in

this case with respect to how VOIP will be treated in Missouri, as such services are clearly

contemplated to be extended to their exchanges

6.

	

There are many unanswered question about the operation of the Vole technology .

Because ofthe potential impact approval of this application would have on the Missouri

telecommunications market, the MITG proposes the commission and its staff establish a generic

docket to enable the industry as a whole, including staff and the office of public counsel to
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examine the billing, recording, network and intercarrier compensation issues raised by this VoIP

technology and its implementation in the Missouri market .

7 .

	

Forthe foregoing reasons the MITG companies oppose the approval of the

application for certificate of service authority for both local and interexchange phone service

submitted by Time Warner .

8 .

	

Copies of all filings in this docket should be directed to the MITG by serving :
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Craig S . Johnson, MO Bar #28179
Bryan D. Lade, MO Bar #55232
Andereck, Evans Milne, Peace & Johnson, LLC
P. O . Box 1438
Jefferson City, MO 65102
Telephone : 573-634-3422
Facsimile : 573-634-7822

WHEREFORE, the MITG request that they be allowed to intervene in opposition to this

application for certificate of local and interexchange service authority, that an evidentiary

hearing be provided upon which the Commission can base its decision in these regards, and that

the Commission reject the proposed application .



Dan Joyce
Missouri Public Service Commission
P .O . Box 360
Jefferson City, Missouri 65102

Mike Dandino
Office ofthe Public Counsel
P.O . Box 7800
Jefferson City, Missouri 65102

Paul S. DeFord
Lathrop & Gage, L.C .
2345 Grand Boulevard, Suite 2800
Kansas City, MO 64108-2612
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CERTIFICATE OF SERVICE

ANDERECK, EVANS, MILNE, PEACE &
JOHNSO

By:
Craig S. Jo

	

on, Z28179
Bryan D. Lade, MO Bar #55232
Col . Darwin Marmaduke House
700 East Capitol
P.O. Box 1438
Jefferson City, MO 65102
Telephone : 573/634-3422
Facsimile : 573/634-7822
email : CJohnsonOaem b.com
email : BLade6Daempb .com
ATTORNEYS FOR MISSOURI
INDEPENDENT TELEPHONE GROUP

The undersigned hereby certifies that a true and correct copy of the foregoing was
mailed, U. S . Mail, postage pre-paid, this 3rAday of October 2003, to :


