
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Application of Union Electric Company 
)

for a Certificate of Public Convenience and
)

Necessity authorizing it to construct, install,
)
Case No. EA-2005-0180
own, operate, control, manage and maintain
)

electric plant, as defined in § 386.020(14), RSMo.
)

to provide electric service in a portion of 
)

New Madrid, County, Missouri, as an 
)

extension of its existing certificated area
)

MOTION FOR ADOPTION OF EXPEDITED PROCEDURAL SCHEDULE

AND MOTION FOR EXPEDITED TREATMENT


COMES NOW Union Electric Company d/b/a AmerenUE (“Company” or “AmerenUE”), and, pursuant to 4 CSR 240-2.080(16), submits this Motion for Adoption of Expedited Procedural Schedule and Motion for Expedited Treatment, and in support thereof, states as follows:
1.
On this date, AmerenUE filed its verified Application and Motion for Expedited Treatment (the “Application”) in the above-captioned case, and advised the Commission of the bases for its Motion for Expedited Treatment as required by 4 CSR 240-2.080(16).

2.
AmerenUE’s filing followed several pre-filing meetings with parties known to be interested in the subject of the Application, being the Missouri Energy Group (“MEG”), the Missouri Industrial Energy Consumers (“MIEC”), the Missouri Department of Natural Resources (“MoDNR”), the Commission’s Staff, and the Office of the Public Counsel.  The first such meeting was held on November 2, 2004, with subsequent meetings held on November 18, December 2, and December 10.  AmerenUE has shared analyses and information with such parties, has advised them of the nature of the pre-filed direct testimony also filed concurrently with the Application, and has provided them with all of AmerenUE’s workpapers supporting AmerenUE’s pre-filed direct testimony, all of which information was provided in advance of the filing of the Application.  

3.
AmerenUE has also served (via e-mail) the Commission’s General Counsel and Public Counsel with its Application, this Motion, all other pleadings filed in connection with its Application, and with all of AmerenUE’s pre-filed direct testimony.  Copies of all such filings were also provided, via e-mail, to representatives of MEG, MIEC, and MoDNR.

3.
In its Application, AmerenUE requested that the Commission set a prehearing conference as soon as possible, that an early intervention deadline be established, and that the Commission enter an order approving the Application by March 21, 2004.

4.
AmerenUE’s request for an expedited order is based upon what we respectfully submit are a number of very unique facts surrounding AmerenUE’s Application and Noranda Aluminum Inc.’s (“Noranda”) need for service from AmerenUE by June 1, 2005.  The Application seeks necessary Commission approval to extend AmerenUE’s service territory so that it can provide service to Noranda.  Approval of a tariff is also requested.  Noranda is the single largest user of electricity in the state of Missouri, and its current arrangements for supply expire on May 31, 2005. In its Agreement with AmerenUE, Noranda requires from AmerenUE notice no later than April 22, 2005, by which AmerenUE is to confirm its intent to serve Noranda as a regulated customer.   Noranda is also a very high (98%) load factor customer. While it is true that electricity is important to just about any business, large quantities of reliable electricity are absolutely critical to Noranda.  Not only is the ability to obtain electricity critical, but also, the ability to obtain cost-based and reasonably priced electricity is also critical to Noranda given that electricity is Noranda’s number one cost of operation.  These facts mean that Noranda is not able to simply arrange for the electric supply it needs on short notice.  That is particularly true when the needed supply is more than 470 megawatts.  As a point of reference, that is more than the entire needs of the City of Springfield, Missouri.  Rather, if the Commission does not approve AmerenUE’s Application, Noranda needs at a minimum several weeks to arrange for some kind of alternative supply, thus necessitating a decision from the Commission no later than March 21, 2005.

5.
As also provided for in AmerenUE’s Application, the Company has filed this Application as soon as reasonably possible under the circumstances.  It was not until October 14, 2004 that the letter of intent that formed the basis for AmerenUE’s eventual agreement to serve Noranda was executed, and the definitive agreement to serve Noranda was not completed until just last week, on December 14, 2004.  Just approximately two weeks after the letter of intent was signed, AmerenUE and Noranda made arrangements to provide the Commission with information on the proposed service to Noranda and made a presentation in that regard on November 2, 2004.   An initial meeting was also held on that date with the Commission’s Staff, the Office of the Public Counsel, interested industrial customers, and the Missouri Department of Natural Resources.  Additional meetings between the Company and Noranda and those persons (to the extent they chose to participate) were held on November 18, December 2, and December 10.  Analyses, workpapers, and other information have been provided to those persons either in advance of or concurrently with AmerenUE’s filing.  AmerenUE has also already responded to “data requests” sent to AmerenUE by Public Counsel. Virtually all of the data and information which forms the basis for AmerenUE’ s analyses in this matter has been provided to the parties, reviewed with them, and in some instances reanalyzed in a manner based on their requests.  In summary, completion of those meetings, as well as finalization of the agreement with Noranda, were necessary (and quite helpful) steps that needed to occur before the Application could be filed.  Furthermore, the Company has prepared and filed its pre-filed direct testimony concurrently with the filing of its Application.  Noranda also intends to file its request for intervention and its pre-filed testimony in support of AmerenUE’s Application within one business day of AmerenUE’s filing.  Finally, both this proposed schedule and a Motion for Protective Order were also prepared and filed concurrently with the filing of the Company’s Application.

5.
AmerenUE also hereby indicates its willingness to serve objections to any Data Requests within five (5) business days of service thereof, and to respond to any Data Requests within ten (10) business days of service thereof.    
6.
For the foregoing reasons, AmerenUE respectfully submits that its proposed Procedural Schedule, as set forth below, is fair, reasonable, and appropriate under the circumstances of this case and hereby respectfully request that it be adopted.
Deadline for Intervention:




December 30, 2004
Prehearing Conference:




December 27, 2004
Deadline for serving Data Requests:
 


January 3, 2005
Rebuttal Testimony Due:




January 12, 2005
Surrebuttal and Cross-Surrebuttal Testimony Due:

January 24, 2005
Pre-Trial Briefs Due:





February 4, 2005
Evidentiary Hearing:





February 17 – 18, 21, 2005
Oral Argument (in lieu of post-trial briefs):


February 23, 2005



Commission Order:





on or before March 21, 2005

7.
AmerenUE seeks expedited treatment of this Motion, in accordance with 4 CSR 240-2.080(16).  In this regard, AmerenUE hereby incorporates herein by reference the bases for seeking expedited treatment as set forth in ¶¶ 16 through 20 of its Application.
WHEREFORE, Applicant AmerenUE respectfully prays that the Commission (a) immediately issue its order giving notice of this case; (b) immediately issue its order shortening the time for response to this Motion, and specifically, requiring that any such response or any alternative procedural schedule desired by any other party be filed with the Commission on or before the date of the proposed Prehearing Conference (December 27, 2004); (c) issue its order shortening the time for intervention, as contemplated by 4 CSR 240-2.075(1), and requiring that all applications for intervention be filed on or before December 30, 2004 (d) issue its order setting a Prehearing Conference on December 27, 2004, or on the first available date thereafter on which the Hearing Examiner assigned to this case is available; (e) issue its order shortening the time for objections and responses to Data Requests to five (5) and ten (10) business days, respectively; and (f) issue its order otherwise adopting the procedural schedule proposed herein.  

Dated:  December 20, 2004

Respectfully submitted,

Joseph H. Raybuck, # 31241

Managing Assoc. General Counsel

Edward Fitzhenry

Associate General Counsel

Ameren Services Company

P.O. Box 66149 

St. Louis, MO 63166-6149

(314) 554-2976 (phone)

(314) 554-4014 (fax)

jraybuck@ameren.com

SMITH LEWIS, LLP

/s/James B. Lowery__________

James B. Lowery, #40503

Suite 200, City Centre Building


111 South Ninth Street


P.O. Box 918


Columbia, MO 65205-0918


Phone (573) 443-3141

Facsimile (573) 442-6686

lowery@smithlewis.com
Attorneys for Union Electric Company d/b/a AmerenUE
CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing was served via e-mail, to the following parties on the 20th day of December, 2004.

Office of the General Counsel



Missouri Public Service Commission



Governor Office Building





200 Madison Street, Suite 100



Jefferson City, MO 65101
gencounsel@psc.state.mo.us
Office of the Public Counsel
Governor Office Building

200 Madison Street, Suite 650

Jefferson City, MO 65101

opcservice@ded.state.mo.us
Stuart W. Conrad, Esq.
Attorney for Noranda Aluminum, Inc.

Finnegan, Conrad & Peterson, L.C.

1209 Penntower Office Center

3100 Broadway

Kansas City, Missouri  64111
stucon@fcplaw.com







/s/James B. Lowery







James B. Lowery
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