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May, • • • • • • • • • • • • lUI. 

In the matter of the application ) 
of Water's Edge Sewer Company ) 
for permission and approval and ) 
for a certificate of convenience ) 
and nec0ssity authorising it to ) 
construct, install, own, operate, ) 
control, manage and maintain a ) 
sewer system for the public ) 
located in an unincorporated area ) 
in Boone County, Missouri. ) 

BEFORE: 

REPORTED BY: 

Sally B. Harmon 
Jan A. Williams 

THOMAS S. BYAft, 
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9 01 E • B:rc)8:t!ll 

Columbia, 

FOR: 

THOMAS M. SCHNBID!R, AttoQey, 
P. 0. Box N, 
Columbia, Missouri 65205 

FOR: 

STEPHEN C. SCOTT, Attorney, 
11 N. 7th Street, 
Columbia, Missouri 65201, 

FOR: 

WILLIAM C. HARRELSON, 
Assistant General Counsel, 
P. o. Box 360, 

DPLtellftc 
WA!'II.*l 118 ,~--

I)lfl'UVJaOJt: 
CITY OP COLUittiiD, 

INTBJtVDORa 

BOOtm WA'rBI 6 WUtl et•• 

Jefferson City, Missouri,65l02, 

FOR: STAFF OF 'ftm 
SBIVICI COJIM!l 
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MARKED BY THE RBJ~J.'IB 

B~ER !IYaTT: 
Service Conunission of Missouri shall 

The COIIIli•sion has set for 

time Case No. SA-80-208 in the matter of .the aPJ~Ja~ 

Water's Edge Sewer Company 

a certificate of convenience and necessity autbor:t~t~~ 

to construct, install, own, operate, control, 

maintain a sewer system for the public located in an 

unincorporated area in Boone county, Missouri. 

Each party may at this time make 

of appearance for the record, beginning with the 

and then continuing on to the Staff and the interv•.wi~~~~· 

MR. LEWISa Raymond C. Lewis, Jr., 

Columbia, attorney for the applicant. 

MR. HARRELSON: William C. Harrelson, 

attorney for the Staff of the Missouri Public Service 

Commission. 

EXAMINER HYATT: Well, why don't you give. 

your addresses, et cetera. 

Missouri. 

MR. LEWIS: 901 East Broadway, 

MR. HARRELSON: P. 0. Box 360, 
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Street, Columbia:~ 

Boone Water & w••• Treata.nt ~~.I -~WI 

IUMINJm BYAft: 

other motions or formal matters to be 

MR. LIWIS: No. 

EXAMINER HYA'n': It appearing •• 

no such motions or other formal 

time, I would like now to ask the applicant wbetibec 

to make an opening statement. 

MR. LEWIS: I don't 

your Honor, unless you would like to have one. 

EXAMINER HYATT: I don't particml&l'lf' 

any inclination one way or the other. 

neceasary •••• 

MR. LIWISa I might just want to tift& 

brief one. I know we are pressed for time to get ~~ 

this today. 

Th$ applicant corporation, Water's 

Company, is represented here by Mr. Dan Hagan, 

solely owned corporfttion, has an application here 

lish a sewer 

----------------------------~· ---·---·-·---d 
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a subdivision in tieci~jij il\ic•~··· .. ·~ ·-=·• ;,:-·, ·. ·. -~'Y .- .. ---~-:-::~ ::. - ----. -.·: ___ ,. __ -.. -

service area that W'Oul.cl caftaist Of a.l!iiii\\U·t".>·.&;.l)iJ.~ Jit:Jat._ 
' .-_ ,' ' .-,,.' ' 

All of these lots have nO, lijen 

I 6 
platte6. Moat of the str•ets are cut in, .·and .u..,,,,..~ 

I 
7 

8 
streets are in curb and 9utter, and probably a 

thj.rd of the various utilities are in, as we'll covel" 

I 9 
more detail in the evidence. 

I 
10 

11 

He has eight houses that are actually 

roof in the process of construction. 

I 12 in urgent need for the coaatruction of sewer facilities _. 

I 
13 

14 

serve this a~ea. 

Way back in November he attended 

I 15 in which various agencies interested in sewage: 

I 
16 

17 

Columbia, Boone County Sewer District, the Clean Water---a&" 

the Department of Natural Resources, various other 

I 18 were present. And it was pointed out at that time by the 

I 
19 city, which now has just sought to intervene in the last 

20 week, that the city did not have the capability to serve 

I 21 this area. 

I 22 At least. three points were raised 

23 why it did not have the capability. Number one, they did 

I 24 not have trunk sewers into the area and had no immediate 

I 25 plans to extend trunk sewers into the area. Number two, 

I 5 
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tba funding 

funding. 

so it was quite appareat . that 

possible for there to be any reasonable aol•tita 

city of Columbia, at least in the fores..Ule 

to get a sewer approval for his own subdivision, 

found that he was ueder 

Boone County Sewer District and the DepartMent ol 

Resources to take on a larger project because two 

subdivisions had sewer systems that were uadera1-.4, 

loaded, putting effluent out, were not up to standart, 

were either unable or unwilling to meet stan4arda. 

ment of Natural Resources and Boone County 

and homeowners in the area and so forth to undertake a 

project. And accordingly he did. He has 

application that encompasses not only his 

and a small tract that he owns in his 

adjoining subdivisions which are in various stages of ~-·-~ 

ment. 
6 
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in tJia fu:ea N6 -... .. It of l:l• 

that is goincg on ..., or Pl ..... Jtl.· $ · 

also because o# lhe .ltd ait;u'fd.-. diat. .... 

the two adjoining sewer systems. 

'l'he details of the plan, of co• 

gone into in the evidence. But it would be 0\tl.' 

that there is a very urcgent need for thia 111emo.e 

It's not being met by any other agency, 

met by the people who are attempting to 

subdivisions. 

EXAMINER HYATT: I have one quaUoa • 

mentioned that certain statements 

MR. LEWIS: Yes. 

EXAMINER HYATT: You said this was "' a 

ing? 

MR. LEWIS: This was at a meeting. 

think it was a formal hearing. I think it was a hariat 

that was held by various interested groups 

sewer situation in that area generally. 

This position taken by the city back there 

November was con~~ through a subsequent meeting in J•lll 

And in fact the city of Columbia 

proposed any or offered any sewage facility to ~ area. 

And it was only in the last week that 11re obtained their 
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·.I ':)·,, ~ 3 
present 

I 
4 

5 

oi ty to consider ._ Z'ft1twaat •• j,,, .. ;'.a~!: 

I 6 
would be admissions•-

I 
7 

8 
record and unsworn testimony you are referriag 

I 9 

I 
10 

11 

to be any rulings now. I'm just interested if tou'n 

to--

I 12 MR. LIWIS: No, my point then is 

I 
13 

14 intervenor and also as bearing on the reasona wbf 10:. 

I 15 took the actions Mhich he took. 

I 
16 

17 

I 18 

EXAMINER HYA'l"l': Will you present Aftf 

particular witnesses uader oath testifying as tc exaet.lr 

what was said? 

I 1.9 MR. LEWIS: Yes, sir. 

20 EIAMINER HYATT: Okay. NOW, does 

I 21 wish to make any opening statement? 

I 22 Ill_. HARRELSON : No, your Honor. 

23 EXAMINER HYATT: Do any 

I 24 wish to make any opening statements? 

I 25 MR. SCHNEIDER: No. 

I 8 
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applicant to 

····~., 
witness, Dan Haqan. 

(Witneaa sworn.) 

DAN HAGAN testified as follows: 

DIRECT EXAMINATION BY MR. LEWIS: 

~ State your name, please. 

A. Dan Ha;an. 

~ How old are you? 

A. Thirty. 

~ Where do you live? 

A. Columbia, Missouri. 

~ What is your business or occupation? 

A. I am a businessman, developer. 

~ And you are here as a representative 

Water's Edge Sewer Company; is that correct? 

A. Yes, I am. 

~ Is tltat: applicant a Missouri corporatiftt' 

A. Yes, it is. 

Q. Is it a Missouri corporation currently· la 

good standing with the Office of the Secretary of State! 

A. Yes, it is. 
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0. 

of your article& l:j :,,~·ir.clt 

A. Yes, we have. 

D. LEWXSt We would ask ··tta. .._.,. 

to officially note the presence in the file of -~ 

BY MR. LEWXS: 

~ How much experience have you ha4 o~ 

types of experience have you had in the area of 

and developing? Without going into a great deal 

A. In the last year and 

and followed through the necessary formalities of 

Water's Edge Subdivision finally platted. That 

engineering, feasibility studiea, thing& of that 

Q. Keep your voice up. 

A. Water's Edge Subdivision has a 25-acn 

that's now in existence. It has a smaller seven-acre ••~~ .• 

it has a smaller pond; it has 161 halt-acre lots. It hal 

about t~~ miles of streets that will be out in or 

Q. I'm going to cover the status of your 

particular subdivision in more detail, but what other 

experience have you had in the development field? 

done anything else? 

A. I have been involved in apartment compl.-

developrnent, 112-unit project. I am now in the proceaa of 

starting an office park in Columbia on 12 acres off of 

10 
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3 construction ef e 

I 
4 

5 

vandiver Drive •. Ul'of,.ia ha• ~- ._..,. 

couple, three years. 

I 6 

I 
7 

8 

are a shareholder? 

I 9 ~ Are you the principal shareholder? 

I 
10 

11 0. What percentaqe of the stoat 4o f0\1 

I 12 L Seventy-nine percent. 

I 
13 

14 

0. How many directors are there in the 

corpot·a tion? 

I 15 L One director. 

I 
16 

17 

0. You are that director? 

L Yea, I am. 

I 18 ~ You are also the president? 

I 
19 

20 

A. Yes, I am. 

~ So you are able to speak fully for ebe 

I 21 applicant corporation? 

I 22 

23 

A. Yes, I can. 

Q. Is the sewer authority that you seek in 'lidi•L•:·. 

I 24 application, is the proposed service area located in &ftF 

I 25 incorporated area? 

I 
11 



,~, 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I. 

0. 

proposed service area l.S..? 

A. !'o·· the uat.. 

0. In what county does it lie? 

A. Boone Count:y. 

0. How far froa tate outer city 

city of Columbia is your proposed aer.ioe ella! 

A. My subdivision abuts tbe city 

o. Your own subdivision! Or when X ~ar 

A. Yea. 

0. If I use the term 

talking about your corporation? 

A. Yes. 

0. What is the name of your subdiviaiorat 

A Water's Edge Estates. 

0. That subdivision borders the--

A. City limits of Columbia. 

0. But it is also all outside the city of 

Columbia? 

A. Yes. 

Q. Is all of the service area outside of the 

city of Columbia? 

12 
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area 

generally of four ownj~lllJl•? 
A. Ye•, tbat • • oorrHt,. 

~ ~at are those ownerships? 

A. Water's Bdge Ba tatea tnc:orpora_.. 

~ And that is your subti:~risiODf 

A. Yes. 

~ How many acres does that ooaaiat off 

A. Approximately 110 acre•. 

0. That's one ownership. What ot.Aar •• 

is there? 

ment? 
13 
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g. 

A. "··~ 
~ ll the B.D~W. 

principal behind that or aa inc1:ivt,dul? 

A. Yes. 

~ Who is that? 

A. Ed Welch. 

Q. And then what tc the fourth OW:l'lel~Ul,lt"' 

A. Lakewood Esta-..s. 

Q. And approximately how any aorea i.a 

in the Lakewood Estates area? 

A. Approximately 50 acres. 

Q. And the principal involved 

A. Ken Flood, yes. 

Q. And the Lakewood Eatates currently .... 

sewer service under the name of a company, does it? 

A. Yea. 

Q. What is the na~~e of that company? 

A. Boone County Sewer and Waste Coapany. 

Q. And that is one of the intervenors here, 

it not'? 

A Yes. 

Q. Now, you of course personally consent to 

inclusion of your own ten-acre trac~t? 

14 
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any houses on it? 

A. tea. 

o. Bow maay? 

A. Five. 

0. But it ia not under develOPMat, tt 

A. No. 

0. Will it be 

the foreseeable future? 

A. Yes. 

0. In respect to your subdivision, 

Estates, you said had approximately 110 acres. An4 Gf 

course you can consent on behalf of the corporation to 

inclusion of that area in the application? 

A. Yes. 

0. What is the status of the development or 
own subdivision, Water's Edge Estae.s? You 

ago that all of the land was now platted. 

A. Yea. 

~ How many lots did that platting result iaf 

A. 161. 

~ Could you give us 

some idea of the extent to which sewers have 

A. sewers have been installed in probably oae• 

third. 
15 
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one-half. 

~ Yes, it ts. 

~ Ia the lake filled or filliag? 

A It's filled. 

0. Wl\a t would be 

electricity and telephone? 

A Probably a fourth to 

been served under;~ound utilities. 

0. What about the preaence of water? 

A Same. 

gutters in the streets that you have cut in? 

A. Yea. 

~ Approximately what--

A. About one-half mile. 

A Yes, I have. 

0. How many? 

A. Sixteen. 

16 
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.. 
in this subdivia£ia7 

A. Yes, we do. 

0. How any? 

A. Eight. 

0. At what 

eight houses? 

A. one house is completed, aevea otaen 

roofed and will be completed within the lext •w W.RI~·. 

0. Are there any sewer facilities avail~~~-~ 

these eight houses? 

A. Not presently. 

0. Is there any urgent need for sewers !o~ 

houses'? 

A. Yes, there is. 

0. Now, these are houses 

sold to other persons or these lots? 

k Five of the housec have been sold. 

0. So the persons purchasing those houses 

going to have houses without sewage facilities? 

k That's true. 

0. Unless something is done, correct? 

A Yes. 

0. Now, before you began your route through 

Public Service Commission, did you first learn of the 

17 
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sewage 

A. I • m aorry. When? 

~ Prior to your 

an application to the Public Service Coaaiaai~~ 

determine whether there was a possibility of beiDt 

by the city? 

A. Yes. At the time the city had nol8ewez 

service available. 

~ Did you attend a meeting, in fact, 

related to sewer service in this general area? 

A. Yes, I did. 

~ In what month was that meeting held? 

A. November. 

~ Of what year? 

A. '79. 

~ Do you recall who was pr~sent at 

A. Yes, I do. Representatives from the Depart• 

ment of Natural Resources, city of Columbia; meabers from 

the Boone county Sewer District Board of Trustees; owners or 

representatives of owners of Lakewood Esta-.s, Lakeland Ac 

Water's Edge Estates. 

~ Did you determine at that meeting whether 

not the city had any trunk sewers either located 

or proposed to be extended into the area? 

18 
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A. 

0. 

A. ••• , .,.,t)O 
There was no t-e.iate plaaw tea ex,i_, 

the area. 

0. Were you told anything by -.y ... 

of the city concerning the capacity of the e!tyd 

to treat the sewage even if the trunk sewers 

A. Yes. The present treatment sya-... 

has, from my understanding, and I was infellad a~ 

meeting that they were currently overloaded but they 

building a large treatment facility, but it would be a 

years before it would be able to pick up the syst•· 

0. In other words, they would not have the 

treatment capacity until the new plant was finished? 

A That's correct. 

0. was anything told you at that meeting bf 

representatives of the city concerning funding probl.-. 

would arise from attempts to serve this area? 

A Yes, there was. 

0. What was that? 

A Basically that by expending funds for citY 

use to bring in unineorporated areas or areas in 

might jeopardize future funding. 

~ Did you attend a later meeting of someWhat 

19 
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January. 

A. Yes. 

time? 

A. Yet, ~re was. 

0. Was anything indica ted by aay J'tl~t~• 

of the ai ty at that aeetiru;r to indicate aay ah._. 

position? 

A. No. 

0. At any time since the first meetia1 

with sewer service in this area in the near future? 

A. No. 

0. Was the first knowledge you had of 

was the first knowledge you had of the 

notice of intervention in this matter? 

A. I'm sorry. 

Q. I said, was 

intervention? 
20 
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ing your stat•--•JIJ 

Noveeer 1979 meet!a; aid 49aia . .,, ~~ ;;' • .,, 

made certain ~epreaentatlons eo ~-­

WI'l'&ls DGU: Ye$. 

specific names of these city representatives aftd/or 

positions with the city? 

WITNESS HAGAN : Ray Beck waa the c.t tJ 

representative at both meetings. 

BY MR. LEWIS: 

~ What position does Mr. Beck ecoupy ta tbl 

city of Columbia? 

~ Director of Public Works. 

~ Ia he the official in the 

who is charged with the responsibility with respect to 

~ Yes. The comments made by Mr. Beck were 

before all the members at the meeting. 

~ But they were made either 

presence? 

A Yes. 

EXAMINER HYATT: Was he the sole speaker of 

21 
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BY MR. LEWIS: 

0. 

to the Public serviG'e Colllltaaion, oz. 

initial convers.tions with the Departnent of B&C~ 

for what area did you intent! ini Ually to ohtata 

A Solely for Water's Edge Batatea -. .. 

~ For your own subdivision? 

A Yes. 

0. What caused you to change your sdJMI? 

A Conversations with the Deparlleftt of 

Resources• representatives. 

0. What was the 

had with the Department of Natural Resources? 

A. They were concerned about the facilitr 

upstream at Lakeland Acres. The system was undersiled 

overcapacity and the •ffluent was not to the required 

standards and there was also a problem with 

facility located in Lakewood Esta-.s. 

Because Gd;; •• '~·in and the location 0«: 

proposed location, my facility, they thought it might be. 

feasible to connect all three subdivision• into a comm~L• 

facility. And they strongly auggested that we look Into· 
that as a possibility before pursuing our own. 

22 



2 it not? 
"-:,_,<'>"' -_,-::; 

3 A Yea#K.t~~;-1. ., 4 

5 

Q. ~· altC) al;toi.ns 

A Y•s, it tees. 

I 6 Q. And Lakeland Acres ..a x.J~•MMlt·D 

I 
7 

8 

the other t•l"ownerships you mentioned a~Jb.ile * 
comprising two of the four ownerships covered by WN~r 

I 9 proposed service area? 

I 
10 

11 

A. Yes. 

Q. Did you receive any urgiag from aay 

I 12 body besides the Depar-..nt of Natural aeaouroeat 

I 
13 

14 

A. The Public Service commission. 

similar interests, concern to clean 

I 15 one large facility that would serve all three 

I 
16 

17 

Q. How about the Boone County S~r 

I 18 they also were interestc!ld in seeing all the sewage 

I 
19 

20 

facilities combined into one. 

~ As a result of the urqinq of these 

I 21 

I 22 all four owaerships that you discussed? 

23 A. Yes. 

I 24 ~ Now, in respect to Lakeland Acres, I belie91 

I 25 you said that's the one that's owned by E.D.W., Inc.? 

I 
23 
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I 25 

I 

A. Yea. 

o. lave ,ou ''Obtained a u2.c1.a 

ownership in respect to the relief pnyei t.l' 

application herein? 

A. Yea. 

0. I' 11 hand you what •a beea marked 

ExUbi t No. 1 and aak you if thia ia a pbo._.J 

originally filed document with the Public lerYioa 

the E.D.W. corporation? 

~ Yea, it is. 

MR. LEWIS: I'll offer in evidence 

Exhibit No. 1. I might invite the attealion of 

to the fact that that is actually a copy of an or~~ 

document which was made as a formal filin9 thia mGZ'Ii~-

will be in the file. 

EXAMINER HYATT: Ri9ht, I have the 

BY MR. LEWIS: 

your personal name and your own 

there is no objection from anyone 

24 
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10 

11 

12 

13 

14 
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23 

24 

25 

respect to 

principal? 

A. 

0. 

Yes. 

You have 

the state of development of your subdivi&ioa. 

actively going on out there? 

feaction of which roads and sewers and 

things like that were being worked on. Is work 'GlOifttl~ 

on these various activities? 

A. Yes, it is. 

0. Are the rest of these 161 lota ~41 to 

developed and sold as you co~lete the utilities? 

A. Yes, they are. 

0. I suppose this would be more appropriat• 

the testimony of the engineer, but does the plant wbieb 

are planning have the capacity 

systems? 

A. Yes, it does. 

0. Ha.s the applicaat,;;:corporatiotl, 

Edge Sewer Company, acquired a tract of real estate for 

construction of this facility? 

A. Yes, it has. 

0. Is that a .195 acre tract that was convey.C. 

25 
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13 
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23 
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25 

tt'Oa\ Water•a 

February laG? 

a. Yea, ict ta. 
~ ~hat instrument 

records of Boone County, Missouri, Book 471, 

not? 

A. Yes, it is. 

g. In the epinion of your consul taata, 

opinion is that tract adequate 

construction of the plant? 

A. Yes, it is. 

g. Did ,._,,hire an enc;ineering consul taft' 
a feasibility study for you? 

A. Yes. 

g. In connection with this application? 

A. Yes. 

~ Is that study attached to your applioa~~~y~, 

herein? 

A. Yes, it is. 

MR. LEWIS: I invite or ask the Hearing 

Examiner to take official notice of the feasib.lity st~' 

attached to the petition. 

BY MR. LEWIS: 

Q. What is the name of your consultinq en~ll1t!LeeR• 

A. James W. Brush. 
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I 

I. 

0. Did ~yclU.lJ\-.tlt•te 

County Court tuues 

Boone county? 

A. Yes, I did. 

0. What did you find out? 

A. They data:not. 

0. Did you obtain a letter fr011 the 

to that effect? 

A. Yea, I did. 

0. Have you attached that letter to ·~ 

application? 

A. Yes, I have. 

MR. LEWIS: We would aak the R.Ui.nt 

to take 

which the Boone County Court makes a atateMnt that itl 

not issue franchiaea in Boone County. 

BY MR. LEWIS: 

0. Now, at the time you filed your perait ret•• 
had not yet received your conatruction permit*IIIJ th• 

Department of Natural Resources, had you? 

A. I'm sorry. 

0. At the time you filed your application wl. 

27 
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1 3 

I 
4 

5 
Yea, I have. 

I 6 

I 
7 

8 

I 9 

issued? 

J. May 12. 

0. Of 1980? 

I 
10 

11 

A. Yes, 

0. Are there 

I 12 
municipalities or governmental sewer districts th&' 

I 
13 

14 

rendering services in the proposed service area? 

A. No. 

I 15 
~ Other than the Boone Water & Waste? 

I 
16 

17 

A. Yes. 

I 18 are there any other utilities operating or renderint 

I 19 service within the proposed service area? 

20 A. No. 

I 21 ~ In your opinion is it possible to procell 

I 22 with development of this area in not 

23 but other subdivisions that you have 

I 24 

I 25 A. No. 

I 28 ------------------------~ 



",: ;c> 

~txLnt-.al. 
3 

provide in *he;·.~ ··~••••.,Jil.,tm 

I 
4 

5 

for this need? 

A. No. 

I 6 

I 
7 

8 

when it is complete? 

A. We 1ll contract with a prof•aaio*IJ 

I 9 operate and maintain the facility. 

I 
10 

11 

0. In the event that you abould hin aa 

individual, are you ready, willing, and able to ..al 

I 12 proposed operator to the necessary claaaea or ~ 

I 
13 

14 

enable him to obtain an operator's perait or 1iaeft86t 

A. Yes, I am. 

I 15 ~ Have you obtained 

I 
16 

17 

operators? 

A Yes, I have. 

I 18 0. Where will the office be for the Water•e 

I 19 Edge Sewer Company? 

20 A. 1701 Lake of the Woods Road. 

I 21 0. Is that in Columbia? 

I 22 A. Yes, it is. 

23 0. In the city limits or near Columbia? 

I 24 A. I'm sorry, it's within the subdivision. 

I 25 

II 29 
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20 
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I 24 

I 25 

I 

area? 

A. 

0. 

A. Yea, it '•· 

Q. So it would be within the J>~Jil 

A. Yes. 

0. Will there be a number tlat G&n -. 

a 24-hour a day basis? 

A. Yes, there will. 

0. Who will handle complaints 

complaints? 

A. Myself personally. 

Q. I a.ssume tha.t would be the ease W1le81 

as you indicated, hire a professional manageaent fi~t 

A. Yes. 

Q. Even if you hire a professional ••..-a• 
firm, will you continue to oversee the operatioas of 

to see that they properly perform their duties? 

A Yes, I will. 

Q. Where will customers be abl~ to pay their 

bills? 

A. 1701 Lake of the Woods Road. 

Q. Will you keep continuing property recorda 

so that it will be possible at all times for an appropriat6 

agency with jurisdiction to determine which lo•1 ... ''0Wna4 

30 



I 
1 

2 

I 3 
development is 

I 
4 

5 

I 6 

' 
respect to the sewer ay•u• be lt41Jt ia ...,. .... 

uniform accounting procedures? 

I 
7 

8 

~ Yes, they will. 

~ Are you willing 

I 9 

I 
10 

11 

billing form to the Public Service COmmission? 

~ Yes, I will. 

I 12 
~ Is your corporation ready, willin~, 

I 
13 

14 

to serv• the area requested 

~ Yes. 

I 15 ~ And I believe you already indioated ia 

I 
16 

17 

application that it tor any reason the Public &~rvioe 

Commission should see fit not to qrant a service area 

I 18 would include the Lakewood Eata..-, that 

I 19 less be willing to proceed with the remaining service 

20 A. Yes. 

I 21 ~ And to provide the same equivalent service 

I 22 that you had planned for the entire service arel? 

23 A. Yes. 

I 24 ~ Then do you believe that the operation that 

I 25 you are undertaking is economically feasible? 

I 31 
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I 
4 
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' '::: 

Staff wish to c•••• ...... Jne 
.Mil. BARULSOW: 

I 6 
IXAMXNB!t BYA'l"l': Go ritkt. ....... 

I 
7 

8 

I 9 

CROSS-EXAMINATION BY MR. HARRELSON: 

0. Mr. Bagan, have you approached aftt'. 

professional operator for operating and maintaial_. 

I 
10 

11 

plant? 

~ Yes, I have. 

I 12 
0. would you tell me who that is? 

I 
13 

14 

A Vern Stump with Mid-Mil8olti EDgina.-,, 

I 15 be available for custome~ to call in complaints? 

I 
16 

17 

I 18 

A Yes. 

0. Do you know what that phone number is? 

A 474-4815. 

I 19 0. Mr. Lewis asked you about keepint oa..,tata 

20 

I 21 The Public Service! Commission is 

I 22 track of contribut.ed property as opposed to investor• 

23 property. 

I 24 

I 25 records in regard to who has made the expenditure for 

I 32 
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2 r~~" 

~. ~* " 3 
the UniR. --~···Millfttta"·l> 

.. . •. 
I 

4 

.5 
within 

I 6 

I 
7 

8 
and the rules and regulations 

regarding service connection? 

I 9 
~ By a tariff, you -..n wbat? 

I 
10 

11 
~ A tariff is a formal d~t wbieb 

I 12 

I 
13 

14 services. 

I 15 
~ Within 30 daJa from approval? 

I 
16 

17 

~ Within 30 days of the date of 

A Yes, we could. 

I 18 
~ I believe you said this, but to make it 

I 19 perfectly clear, if t•is certificate is granted but it 11 
20 

I 21 

granted exclusive of the certificated area now served hf 

Boone Water & Waste Company, would you nevertheless build 

I 22 the plant as proposed? 

23 A. Yes. 

I 24 ~ And you would be willing to carry the 

I 25 

I 33 
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I 3 

I 
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A. , ••• 

I 6 
EXAMIDR HYAft a Ok•J ._ 

I 
7 

8 

take the intervtanors ia order of their &lte of. 

believe the city filed its application to 

I 9 Therefore, would 

I 
10 

11 

examination for this witness? 

I 12 EXAMINER HYATT: Does BooM Watu' 

I 
13 

14 

Treatment Company, the other intervenor, 

examination for tats witness? 

I 15 MR. SeTT: Yes, I do, your Blaor. 

I 
16 

17 

understanding in this proceeding there's wide-open o•DII 

examination. 

I 18 EXAMINER HYATT: You 

I 19 scope of the direct, sir, if that's what pau .. an. 

20 

I 21 

MR. SCOTT: A substantial number of lllf 

questions would be direo~d toward the objections ~~~ at• 

I 22 client would have to Water's Edge serving in my client•• 

23 area. I think it would be most expeditious if I would 

I 24 proceed with those at this time. Is that acceptable? 

I 25 EXAMINER HYATT: I don't have any 

I 34 
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to this 

I 3 
scope of direct:.. ;~~~ your ._ .. ,-.~ 

I 
4 

5 
objectionable, I'llt not to say. 

MR. SCO'.I."l': 

I 6 

I 
7 

8 
manner of proceeding. 

MI.. LEWIS: No. 

I 9 BXAMINB:R HYAT-1': 

I 
10 

11 

line of questioning now, if you wish, air. 

CROSS-EXAMINATION BY MR. SCOTT; 

I 12 
~ Mr. Hagan, are you 

I 
13 

14 this matter? 

I 15 A. Yes, I am. 

I 
16 

17 projections that appear therein 

I 18 

I 19 construction and where the 

20 A. Yes, I am. 

I 21 ~ Now, it's my 

I 22 at those figures--correct me if I'm wrong--that pau 

23 projection of--well, a curre11t number of units in the 

I 24 Estates area of 109 units, 

I 25 I'm not clear on that. Is it 50 or 40 that you are 

I 35 
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I 
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I 
13 

14 

I 15 

I 
16 

1.7 

I 18 

I 19 

20 

I 21 

I 22 

23 

I 24 

I 25 

I 

atd on to 

A .+te1: J ~ttJCI of ft'V'• · --~~i~'~''\'"t:z~> 

0. .... 

A. Ptft:;y. 

0. So takewood 

a total of 119? 

A. Yes. 

0. Are you aware of what th• ul ti•t• 

development ia in the Lakewood Estates area in te~ 

number of units? 

A. We looked at the existing developaeat al'Mt: 

projected based on the current density of what we 

projected build-out would be. 

0. Assmne for a moment that th• 159 capacitf ·· 

that you would provide for according to 

not sufficient for the developers of the Lakewoo4 !Ita• 

area. Assume for a moment that they ultimately plan to 

250 to 300 units. What would be your plans and intention• 

with res1>ect to supplying sewer service for that nutlber•'af 

units in the Lakewood Estat&s area·? 

A We would provi4e capacity as required by the 

three subdivisions. If the capacity of the new plant is 

reached, we would build an additional plant next to it. We 

have sufficient ground and room to do so. 

And how would you propose to finance that 

e~anaion? 
36 
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I 18 

I 19 

20 

I 21 

I 22 

23 

I 24 

I 25 

I 

time? 

A. laHCt on the ~"-"'):"'• *"' 
to operate at a ibiniahed capaeity or at suoh • 

the cost would be hiqber. 

loaded, the revenues will increase and, you kaow, 

would be more justification for a new plant. 

0 Now, in the financing soheae you •na••~•~• 

contribution from Lakeland Acres of $25,000r is 

A. Yea. 

~ And how waa that money to be paid? 

going to pay it? Is it to be paid up front? 

A. That would be paid by the developer UD•Ial~t\11 

assumption, yes. 

~ Is this something that's been worked out 

Mr. Welch? 

A. Yes. 

~ Now, you also show a contribution from 

Lakewood Estates and Lakewood Villa in the amount of $40 

A. Yes. 

~ How do you expect that that is going to be 

paid? 
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·a 1 

2 

I 3 

co~~~taibution. . < : ; • 

soiit ~··not 

I 
4 

5 

to go after the owners of the 

try to obtain something on the order of 

I 6 
them? 

I 
7 

8 
~ In our original assum~on we 

the initial owners have already paid for the 

I 9 
in the purchase of their homes or lots. 

I 
10 

11 

~ So you are assuming that the devellter 

whatever else remains to be developed in the Lakewood 

I 12 area will pay that 40,000? 

I 
13 

14 

~ Yea. 

~ Now, you provide for a loan secured 

I 15 plant and land in the amount of $30f000, corre(!t? 

I 
16 

17 

A. Yes. 

I 18 12 percent interest over 15 years. 

I 19 A. At the time this was originally prepared, 

20 Q. What is the current projection on that? 

I 21 l\, Well, the interest has changed somewhat, 

I 22 the principal would remain the same. 

23 Q. What do you believe the 

I 24 this time? 

I 25 A. It's been changing so fast it might be 12 

I 38 
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.. 
I. 

0. 

that g:oinq to be like a bau lO*fl ~Ct>,l't. 

lender? Is that somethinq you an tohlt to 

system personally? Or how is that toiAf to wolkt 

~ Would be one of the two. 

0. In your cost struotun you llaw DI!Emll 

elements of including land at lO,OOOr envineeciat1 

leqal and administrative, 6,0007 totalint 24,001 

is that correct? 

~ I don't have that copy with ae. 

desk there. That sounds correct. 

0. Okay. You would be willing to coaoede, 

you not, that the Lakewood Estates, for instance, fer 

most part with respect to the existing developaent, 

paid those types of costs? 

~ What types of costs? 

0. Acquisition of land, engineering, legal, 

whatever it takes to get a sewer system dQveloped. 

~ A larqe part of the legal and enqineeriat 

to do with backing up. We initially had completed plana 

our own treatment facility required for Water's Edqe. 

When the DNR and PSC and Boone County Dis 
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subdivisions, 

i:nvol ved shoot!~~ .. the eltr~&'t.ioai ··• ~.;;Ktr~ill'il!; 
we could pick them up on a gravity flow nt~c'ttllll» 

and checking documentation to det:eaine the 

and the ownershipa, things like that. 

strictly just for Water's Edge. That 

up to now. 

~ I understand that, but my poiat ia 

who already have sewer service in Lakewoocl Acl"ea baw 
least to a certain extent already paid thia ~ o! amEDc 

with respect to the existing system there. 

10. HARULSON: I object, your Honor. 

that a quesU.JJn or is that a stat~~Mnt of faatt 

EXAMINER HYATT: I'm sorry. 

the question? 

MR. HARRBLSON : Is that a question or a ··· ·· 

· statement of fact? 

What was the question? 

Would the Reporter repeat the question, 

THE REPORTER: "QUESTION: I understand 

but my point is the people who already have seWer serv,ce 

Lakewood Acres have at least to a certain extent already 
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as 

BY MR. SCIIJ'.l'T: 

0. Mr. Hagan, does 

that your proposed treatment plant is baillYQW•~•a~ 

approximately 450 units because of you *a'!ll*C:f•r•M' 

somewhere along the line the city will eJU$,04 .. ,._ •• 

area and therefore you won't need any IIOl:'e capaait.J 

A. Yes, we assume that this plant will 

of the three subdivisions until the city sewera 

available. 

0. If the city comes in and takes ova• 

system in the area, what is your 

what's going to happen to the plant that you're gciat 

build? 

A. If the city extended the trunk main 

treatment plant, then we would let them tate over 

at the time. 

0. In other woz-ds, the repayment on the 30,, 

loan originally? 

A. Yes. 

0. How do you think that's going to be 
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3 

I 
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I 6 

I 
7 

8 

questions. 

I 9 
IXAM:tQR JIYAH a Okay, plepe p&'CNN! .. 1 

FURTHER CROSS-EXAMINATION IY MR. IARIBLICI1 

I 
10 

11 

I 12 

concerning whether or not you would be williat to 

additional capacity when the proposed aerviee area 

I 
13 

14 

I 15 

Water's Edge grew in population. 

have is would you have sufficient money to invest la 

additional capacity at that time? 

I 
16 

17 

~ Yea, I would. 

~ Do you understand 

I 18 in effect would not necessarily produce--the rates 

I 19 

20 reflect--would reduce as new customers came 

I 21 of your reduced costs? 

I 22 A. Yes. 

23 

I 24 

~ So that you would not necessarify gaift 

additional revenue. 

I 25 A. My philosophy, Bill, is that if buslnesa.ts 

I 42 
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10 
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21 

22 

23 
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25 

plant, 

commercial financin9? 

A. Yea. 

proposed 

the other p.lant necessary in support of that 

that financing' be lonq term?~~' 1Y'OU bava SUftU-.1 11 

A. It woltflt be, you know-• I oou14 be 

on that. I thought lon9 term would allow us 

rates a little bit lower for the conaumera. 

~ When that proposal leoomea oo~ .. llt~ .. 

you be willing to submit that to the PSC for ita aa~• 

A. Yes. 

MR. HARRELSON: No more queatioaa. 

IXAMINER HYATT: Do the intervenors ba• 

recross? 

MR. SCOTT: Just a couple queationa, rot*. 

Honor. 

EXAMINER HYATT: Okay. Mr. Sco6't. 

FURTHER CROSS-EXAMINATION BY MR. SCOTT: 

~ Mr. Hagan, do you have any 

time as to what the rate for sewer service to individual 
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tuid-·Jl 

.. 
study • We .. 8ll4Mr411 

big a service are ... aten with tld.~i•tJ.:t~< 

in8dally with all three subdivisions. 

something per month. 

0 You have a statement he~ 

and maintenance costa estimated to be tl per •atitr. 

what you're referring to as far as the feaaib11111 

A. I'm referring to a feas1bility·••dr 

received from James Brush and Associates on April 

0 Do you have in mind at this tiM 

charge that would be required for a unit to boot on 

system? 

A. No, sir, I do not. 

MR. SCOTT: No further questiona. 

MR. LBWIS: I have just one fDI!'ther Ut•C 

REDIRECT EXAMINATION BY MR. LEWIS: 

~ I think you made reference 

application. And in addition 

contained in the application, did you also obtain soae 

additional backup data f ... your engineer and forward 

the Department of Natural 

Coromission? 

~ Yes, I did. 
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Exhibit 2. 

EXAMINER HYATT: Okay. Are there 8ay 

objections to the reception into evidenc" of Applicaat'l 

Exhibits 1 and 2? 

(No response.) 

EXAMINER HYATT: There 

I now receive in evidence Applicant's Exhibits Nos. 

(APPLICANT'S EXHIBITS NOS. 1 AND 2 WIBI 

RECEIVED IN EVIDEICE AND MADE A PART OF THIS RECORD.) 

EXAMINER HYATT: Does the applicant wish .: 

present any more witnesses in support of his appliaatt•it 

MR. LEWIS: Yes, your Honor. 
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•• tllll: 

CWl ••• avom.) 

-
JAMES w. BRUSH testified as follows: 

DLIICT EXAMINATION BY IIR. LEWIS: 

0. State your name, please .. 

A. My naae is James w. lruah. 

0. How old are you? 

A. I am 41 years of age. 

0. Where do you live? 

A. I reside at 2508 Hi9hlan4 Dri•e, 

Missouri. My office is 1804 vandiver Drive. 

0. What ia your occupation or profeeaioat 

A. Occupation and profession is a oonsulttat 

engineer and land surveyor. 

0. What is your educational background? 

A My educational background is the 

grade schools; high school graduate; Bachelor of 

Civil Engineering, University of Missouri; very abort ea·wn 

so forth, since that time. 

o. When did you receive your engineering de9C8e 
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in one oapaet"" or 
,,,, ''-:::; ' ; 

A. X '•~ct •«r ao, ye~. 
g. .1\re you a registerM _,,__. 

I 
7 

8 

of Missouri? 

A. Yea, sir, I a. 

I 9 
Q. Has your work as an eatineer ·~~ 

I 
10 

11 

tended to be specialized in any partioula.r a.at 

I 12 certainly enjoyed for a number of years, yes, air. 

I 
13 

14 
0. Have you had emploYMnt prior to toil\9 

your own? 

I 15 
A. Yes, sir • Previous to this period of 

I 
16 

17 

have been emploJed by the city of Columbia and also ._til 

with another consulting engineer. 

I 18 0. How long were you employed by the eity of 

I 19 Columbia? 

20 

I 21 about 10 to 12 years. 

I 22 Q. In what capacity did you work there? 

23 

I 24 

A. My final capacity at the city of COl~• 

classified as a sanitary engineer under 

I 25 Department. 
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of va»1ous -~~, 
a. • cu.tnly·.tlft~··~--c-·'; 

program and were subject. to the .,..,al e'f 

were being cons:tructe4 within the city lilll:ts .t 

0. 'l'!le area of waste water was 

area of expertise during those years? 

A. Yea, air. 

you continued to work in the area of waste watert 

A. Yea, air. 

operations? 

A. Yea, sir. 

0. And have you as such in your various RJ_. 
over the years designed and supervised various sewaqe ~~ 

ment facilities or made stud~.es in respect to the saMJ 

A. Yes, sir. 

0. Have you done this on a number of oceaa!oaa? 

A Yes, sir. 

~ Have you, at the request of Mr. Haqan, 

prepared a feasibility study for the Water's Edge Sewer 

Company proposal in this application? 

A. Yes, sir, I did. 
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:t 

additional ._,.l(ilp u~edn 

Applicant's Exhibit 21 is 

1. Yes, air. 

EXAMDID HYAft: 

WX'rNBSS BRUSBt 

April 10, 1980? Yea, sir. I've got a copy. 

BY MR. LEWIS: 

Q. Now, you heard Mr. Bagan deeorU. 

ownerships that are involved in this project? 

A. Yes, sir. 

Q. And you are generally 

ownerships and their boundaries? 

A. Yes, sir. 

Q. And have you studied the topographiC:&~ 

that show these areas? 

A. Yes, sir. 

Q. And are you the one who prepared the 

topographical map and outline plat that was attached• 

application as part of your feasibility study? 

A. Yes, sir. 

Q. Could you describe 

situation is out there in respect to such facilities as 
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waste stabiliaation lagoon 

abutting adjaa.nt to tlte south is Lak ..... 

a, I believe you refer to that as aa •xcealal 

although it may act 110re as a coa~~atabilllil•~~ 

and associated sewer lines, and I belieYe 

station, small one, in that facility. 

~ Incidentally, are you faailiar with 

state of development of Mr. Hagan's own subdivisieat 

A. Yes, sir. 

~ Is the description which 

essentially accurate insofar as the pereentaqe of 

utilities and so forth that have been completed? 

A. Yes, sir. 

~ Is it eorrect 

divisions are creating problems, s&aitary problem& &a 
area? 

A. If I may, I would like to phrase my 

these terms, is that the discharge from the 

waste treatment facility flows down through 

property. The treatment facility at Lakewood Estates t 

personally observed, did not run any laboratory analysis 

50 



2 

01 3 :t comments 

I 
4 

5 
directly :flow throuvh the ••r'a ....... " ~WiD 

0. But the other auWirial.- .C.!IW'W;~ .. 

I 6 
A. Yes, the other st.lb&t\'i.loa ••~ 

I 
7 

8 
0. Ia any aewer service aftilule Ia. 

Edqe Eatates itself, Mr. Baqa.n 'a sQbdiyiaioal 

I 9 
A. What do you aan by 

I 
10 

11 
0. I mean ia there any 

servinq that area. 

I 12 
A. No, sir. 

I 
13 

14 

I 15 

Do you keep abreast of plans for d.eYelopmeat 

respect to extension of sewers and ao forth? 

I 
16 A. As part of normal deYelopment w 
17 

I 18 

to research and try to determine the availability o~ 

by others because we're all working to go ahead aad 

I 19 client, and that is the consumer. 

20 If I may, just a moaeat, 

I 21 as to why or what has happened to ~e we came to ba 

I 22 today. Basically we started out with a set of 

23 would serve the Water's Edge development. The 

I 24 are working in is within the area designated as the 

I 25 County Sewer District. 
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subad tt;ed to· ._ Mif .. urt· ue~:ta;s;• 

for their approval. 

ment facility. This waa submitted to 

District, Reqional .. ar4 of Trustees. 

At that point in t.i• they .-waJIII_. 

concerns whether or not they could approve a 

type. 

the concept to include these two additional ·~~···~~ 

~ Directing your attention to yo~ 

study, what recommendations did you make therein 

the best type of sewer service to provide this 

with sewer service, from an engineering standpoint? 

A From an engineering standpoint, any 

we can consolidate facilities toqether and utilile & 

number and avoid duplication of services, we feel like 

have accomplished something. Baaed upon that an4 a&.llOA: 

the situation and the Boone County Sewer 

Board of Trustees' desires, our recommendation was 

ahead and consolidate all three discharges into one 

~ What kind of plant do you propose be 

constructed on this tract of ground that the applicant 

A We anticipate an extended aeration 

plant. 

52 



2 

3 

I 
4 

5 

I 6 

I 
7 

8 

I 9 

I 
10 

11 

I 12 

I 
13 

14 

I 15 

I 
16 

17 

I 18 

I 19 

20 

I 21 

I 22 

23 

I 24 

I 25 

I 

A. 

the :feasib~llty of ••••~U.q gra~t¥ MMI~t' 

the other twO. exi•tiag trea tMR't laoilitt ... · 

~ In your opinion caa all of tbe 

in Lakewood Estates be served without a p~1--

A. The existing treatment facility eta 

connected. As to the exact 

as far as I know we may have the whole tb!Dg pla 

know. 

0. Let me word it this way. 

developed lots in Lakewood Estates be 

opinion, without a pumping station? 

A. I:f by developed you mean those that .,_ 

abutting the existing streets? 

Q. Or have construction on them. 

A. At the point in time that :t prepared 

report, I would say yea. I 

last four to six weeks. 

of this project on the basis of your feasibility study? 

A The estimated costs that we projected to 

accomplish the items contained within the feasibility a 

which would be a 400-unit sewage treatment plant, the coat 
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0. 

opinion as a praet!olnt envineer am! t.*kuw 

experience in the waste water and sanitary aewe~ 

I. Yes, sir, those are reasonable •••\ 

MR. LEWIS: I believe that • s all. 

EXAMINER HYATT: Did the lta£1 wish 

examine this witness? 

MR. HARRELSON: I have a few queatioaa. 

EXAMINER HYATT: Okay, plllteeed. 

CROSS-f.XAMINATION BY MR. HARRELSON: 

~ Mr. Brush, do you know how customers -~~··· 

be connected to the proposed plant on its 

it will be connected to existing lines? 

~ To existing lines? 

~ New customers as they co .. on. 

A. (No response.) 

~ Let me ask the question more specifica11J• 

Maybe I can clarify it. Do you know how new customers 

be connected, how their sewers will be connected to tbe 

treatment plant? More specifically, whether the 

pay that cost, whe!fther the customer will be asked 

cost, or exactly how that cost will be charged. 
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A. 

upon the general .frac~e- of . th' ~"~·.t 
with the develop¥ or deewr wae --~--~~·.b'lllt.c'l 

the sewer line. 

0. DO. you know who will be ·~· tie 

from the house to the sewer line? 

A. !be house to the aewe:r 1iae. 

my recommendation in the tariffs that either that 

by the sewer company at a reasonable charge 

under their peraission and jurisdiction. 

0. Will there be an inspection by 

if it's done by someone else? 

A. It would be my recommen4ation that that·· 

included in the tariffs. 

MR. HARRELSON: I have no 

EXAMINER· HYATT: Does 

cross-examiattion of this witness? 

of questions. 

MR. SCHNEIDER: (Shaking head.) 

EXAMINER HYATT: Or Boone Water? 

MR. SCOTT: Yes, your Bonor, I have a 

EXAMINER HYATT: You have. Okay, pleaee 

proceed then, sir. 

CROSS-EXAMlNATION BY MR. SCOTT: 

Q. Mr. Brush, did I understand you corJ:eOtJif 
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slwer sy ........ ,.~ ..... >:&•1{ 

on bids received 

project.? 

A. Let - •• , thil. 

Lakewood Estates has not been bid yet. 

~ Do you have bids thouvh, 

ment plant? 

A. We have bids on components on that. 

bids from two other facilities, yes. 

~ Do you have a bid for the Lakelaftl 

connection? 

A The Lakeland Acres' connection ha8 DOC 

bid at this point in time. We have done an analyeia 

And based upon the items of work to be acaomplished 1 

costs are in line with what's going on in the area. 

0. Now, you indicated that t.o the best of ,u&J.-, 

knowledge at the time the application was 

which are 

Lakewood Estates, Lakewood Villa can be--sewave from ~~•' 

lots can be piped to the Water's Edge plant by vravit1J 

that correct? 

A. Yes, sir. 

0. Do you know from your investigations of 

area whether there is any portion of the Lakewood area 
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will 

over to the 

A. ~ r.Jt~ area ·..e. 
call it a large <lftw, but: it cloea k¥tlv41; 

runs through. Pub of that: are ~ tb&a _,_ 

sewered by a graTit:y system. 

0. So it that area would he deTelopet, 

could be the necessity for a lilt station, ia tkat 

A. If be chooses to dEWelop that._., 

0. Now, did I undeatand you coneotl! 

indicate that as new customers come on to the •••~-­

there would be some form, you would anticipate t~•r~a 

be some connection charge 

or whoeve~ is asking for the connection? 

said? 

A. I believe what we were a4dreaaing •• 

extension of lines to connect 

would be constructed and then the specific connectioa 

the house out to this line. 

g. All right. But then is the anawe:r: yea7 

you do anticipate there would be a connection charge? 

A. I anticipate that whoever nee48 to haft 

line would pay for it. 

~ Now, you did say you have not foursel! 
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a.· 

•• 
BXUaOit BYAftt OltaJ'• 

further qu•tiou••is there aay rM!rc~, a. 

D. LEWIS: Just oae quest:ioa. 

REDIRECT EXAMINATION BY MR. LEWIS: 

g. In re9ard to the last question 

asked you, you have reviewed the plats aad 

and so forth for this area, have you not? 

A. Yes, sir. 

EXAMINER HYATT: Is that all? 

MR. LEWIS: Yem. 

EXAMINER HYATT: Okay, the wi tneaa •Y 

down. Thank you very much, sir. 

(Witness excused.) 

EXAMINER HYATT: Does the applicant have lllf 

other witnesses? 

MR. LEWIS: One more, your Honor. 

EXAMINER HYATT: Please call him then. 

MR. LEWIS: Michael Loqstan. 

(Witness sworn.) 
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0. 

A. My Aame is Micha•.t ·.ug···1~1 .. 

Q. How old are you? 

A. TWenty-Dine years of age. 

Q. Where do you live? 

A. Route 2, Jefferson City. 

0. What is your occupation or busiauat 

A. I am an engineer with the M.tseoui 

of Natural Resources. 

0. What is your educational ba.ckgro\&84? 

A Grade school, high school, and have a 

in Civil Engineering from the University of Missou! 

Q. When did you graduate from Rolla? 

A. 1973. 

0. Since that time have you been contin\l<Ml1l9 

employed by the Department of Natural Resources? 

A. No. I have been employed by the Missc:nu~i 

Division of Health, the Missouri Public Service ~~ta111 

and the Department of Natural Resources. 

0. You are a registered engineer 

Missouri? 

A. Yes, I am. 

Q. And all the different jobs that you me:n~~ 
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concerns? 

A. Yea, specifically wat• &l\CI· ..... 

treatment engineering. 

0. Would it be correct 

entire engineering career has been in the ar.a ef 

water and things connected to it? 

A. Yea. 

0. How long have you been with the De:~~--

Natural Resources? 

A. Approximately four years. 

0. What position do you hold there? 

A. I am an engineer in the Jefferson City 

regional office. Duties there include field investitat101• 

annual inspection of waste water and water treatment 

facilities. I am also involved in plan review, site 

issuance of construction and operating permits and various 

related activities. 

0. Are you familiar with the hiscory of tll8 

particular matter from the--in fact starting with the 

November meeting that Mr. Hagan testified to? 

A. Yes, I am. 

~ Is it correct that Boone County Sewer Dis 
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to dC~velop a. 

the two subdivis~en•? 

A. Yea, ._ 

alternative for thAt area. 

0. Die! Mr. I-avan agrn -. .. to OtMJM1 

regard? 

L Yea, he c!ic!. 

~ Bas he continued 

Department since that time in trybg to work out, 

serve all these areas? 

L Yes, he has. 

~ Are you personally 

Estates area 

has the Boone County Water. & Waste Company? 

L Yes, I am. 

~ Are you also familiar with the Lalelaad 

area of which E.D.W. and Mr.. Welch are prilcipall? 

A. Yes, I am. 

~ How long have 

properties? 

A. I have been familiar with the Lakelaa4 ae••~ 

Subdivision approximately nine months and the Boone Wa\clc 

waste Company, Lakewood Estates for approximately three 

Q. Okay. Let me ask you in respect to the 
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to 

is Mr. 

A. ... 

0 tn le..-t to tllat Oflt, 

contact with tbem for ~ee years? 

L Yea. 

0. What kind of sewage !ao11ity .. ,.,.,.~, 

property? 

A. Be has a mechanical sewage ~ .. ~~~,,~ 

I think Mr. Brush testified as to the operational 

there as far as the manner of sewaqe treatment. 

According to the recorda that o~ 0.111 

has compiled over the history of the plant, it baa 

at least according to our records has never ooaa1•,~--~ 

met the discharge parameters, the 

that were placed on the facility. It ia our UDftelrat.­

that the facility is both hydraulically and organica11J 

overloaded as far as the amount of waste coming into 

plant. 

Mr. Flood, as the proprietor of the ~--­

has applied for a construction permit for a 

two separate occasions. A permit was granted, and 

expired under the rules of our Department within a bft~·~~~ 

period because construction was never instigated. 
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•• to the ep.iai!Jn that t]'le plot ~---.'"'"·-

been properly operated in the pa1Jt. 

0. What type of defeot8 (So _.a.•Y\!111~"'• 

knowledge of in respect to that particular :ayat.at 

A. I would say the major defect is ~-•• 

that it's overloaded beyond the capacity of the .,.!!~ 

treat the waste. 

0. Does this cause it to cUscharge eff11a.wi 

A. Yes. 

0. Have you personally 

any ob1ervations to verify this? 

A. Our Department has, I believe on two OCMIB 

done composite sampling on the plant. 

firms in the ColumbiA area. And the results of those 

indicate that the treatment plant is not functioning ··~ 

0. Has this problem existed throughout 

years of your contact with that company? 

A. To the best of my knowledge, yes. 

~ Has notice been sent or gi•en orally or by 

written notice to Mr. Flood or to Boone Water & Waste of 

defects? 

A. Yes, they have. 

~ Have there been a number of occasions on 

this has been done? 
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~ . ., it~:·' .• till, 

I 6 
satisfactorily? 

I 
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I 9 

A. That is correct. 

o. I take it it is also your opllliot 

actually incapabll of operating satisfactorily ~a 

I 
10 

11 

present size and con4ition? 

A. Yes. 

I 12 0. What type of sewaqe facility eatltl 

I 
13 

14 

other property, the Lahland Acres, which is Jlr. 

I 15 sta,ilization lagoon. There is no valid discha¥te 

I 
16 

17 

I 18 

issued to that facility at the present time. 

appear that it has reached ita loading capacity, !Jmt we 
been working with the developer 

I 19 eliminate that facility. 

20 

I 21 as well? 

I 22 A. We have no records of any testing that 

23 

I 24 

been done on the facility. I am not able to make aay 

projections. 

I 25 0. But you say it does not have--what di4 
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permit. 

g. It. 4Geat act ....- ~'-* Nld 

A. That ia correat. 

g. Tbere ia no outat...Uag hbUe 

certificate of conveAience aiM! AeCeaaitJ' fos- l:D'II~,,, 

A. Not that I am aware of .. 

0. When your agency is aake4 to,.._. 

say, of a construction permit, do you take iato 

past experience that you may have had witla tbe ftllJPtu 

.spg8·involved? 

A. Yes, that would come into bclariag. 

0. Baaed on your experience in thia 

would your agency recommend approval for 

extension of a plant if requested by Mr. llood or h1a 

County Water & Waste Company? 

A I feel that our agency would appose ~'"~~ 

plant at this time. However, Mr. Flood and the cGmDtUd 

Boone Water & Waste would have the option of appealiag 

ruling to the MisSCBI:'.i,Clean Water Commission. 

would then act upon their recommendations. 

0. But it would be your feeling that your 

Department would recommend against it? 

A. I believe that's true, yes. 
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just off the 

witness? 

EXAMIDR HYATT: Okay • 

D. SCimBIDl!lR: No que&Uaa. 

BIJ\MIDR HYATT: '!he city of """',.~-ll'll 

cross-examination. 

Treatment Company have any cross-examination 

Honor. 

EXAMINER HYATT 1 

CROSS-EXAMINATION BY MR. SCOTT: 

~ Mr. Logstan, are you aware 

time the Lakewood Estates, Lakewood Villa sewer plaat 

being operated under contract by an engineering fin? 

A. Yes, I am. 

~ And has your experience with that fid: 

good with respect to their ability to opera t:e a plant alt 
maximum efficiency? 

A. I feel they do a go4d job with the 
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under 

position on grantS..9 a MW oonaU.UQa' --;-~1\l''~~{;;f" 

A. Well, I feel that--well, hfon W 

any ruling, of co.-se, in the applioaUOJt p~·· 

construction pendt, the applicant is reqa!DIKI "to 

engineering report covering all of tb4 a¥ailab1• 

sewage treatment for his specific area. 

light of tke testi110ny that's been given befo,reUMI 

this other option, and I would 

of a feasible _.ternative than construction of their 

facility. 

~ That's not really responsive to my quea 

You have said that because of your past experienoe wltl\ 

Mr. Flood ~nd Boone Water & Waste Treatment Company, 

Incorporated* that you feel that your Department WOul4 

granting a new construction permit to them because of vAt~•c 

past experience, right? 

A. Right. 

~ However, you have also testified that tbe 

company which is under con~act with them at the present 
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ita hilu; ~it<l'li~ ... 't!w<·~ oomm M< .... · .......... · .. ··.··~ 

antvet~ent firm ope.,ie a new ~-. ... · 

chanve your position on his bG!Wi:l\v a .-

L Well, Mr. 

responsible for the operation of that facil1~y. 

would be on the permit to be issue4 to it. 

understanding that even though he baa retainel a 

firm to operate the plant, there are time& that 

necessary corrections that needed to be done. 

~ Suppose they had the money available 

carte blanche to manage it in the best efficient watf~:: 

A. If they could show in an engineerint o•· 

feasibility study that that was the b .. t alternative, 

would certainly consider that. 

~ How often are tests on the plant 

done by DNR? 

A. Well, we don't monitor the effluent 

plant on a regular basis. As part of their permit 
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carried out by 

'-t',~--t, 
done ooapliahce 110ft1t,oriav on, 

occasions. And th•ir reaul ts iadioab the P.t~mt• 

functioning properly, and the aonthly analyaia 

our agency indicates that 

limitations. 

MR. SOO'l"l': No further queationa. 

EXAMINER HYAT'l': 

questions? 

MR. LEWIS: None. 

EXAMINER HYATT: Okay. I have a cofpl• 

questions. 

QUESTIONS BY EXAMINER HIATT: 

~ You stated that 

made studies of the Lakewood Estates Subdivision~ia ~t 

correct? 

A Yes. 

~ Which firms were those and what were the 

results of the studies? 

A I was referring to Mid-Missouri Enqineeta 

Company. 

Q. Excuse me. 
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co.pany. 

exoeeding 

o. You 11l9ht ..au ... 
oourae of your te•~y, but ooalcl 1iU :Jtlla1Ml'. 

with it more with • oft: Wbat groa4e J11f: 0~ .. ~:. 

would reoomJRtft<l againat Intervenor BooM wa~ 

Treatment Company receiving a 

sewage treatment faailitiea? 

A. Well, I feel that they have .S.IIDII8t~a4ll 

the past the inability to provide sewave treatmaat 

meet effluent limitation• that have ~n ee--bli.._d 

according to the Miasouri Clean Water law. 

on that, with the other optiona 

ment, that it would be a better alternative to seek at:l\il!t .. 

methods of sewage treatment. 

~ Okay. One last question. 

overload, that the system as operated by the Boone ..... 

Waste Treatment Company, Inc., an intervenor herein, 

evidenced some overload when ce~ain testa were a&de. 

you please briefly describe what this ov•rload ccuietd 

and the extent of this overload percentaqewise, for iDt~• 

over what you think the norm should be or acceptable 

should be? 

A. Okay. The waste water faoilitiea exiattat 
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'I 1 
~<,: .• 

2 t~ 

I 3 
approxima.tely 

I 
4 

5 
I believe that the flow that is fc:fi.ACJ , .. _, 

present time 

I 6 

I 
7 

8 
the number of sin9le-family 

I 9 
that basis the s~ volue of water going iaU. * 
is in excess of its capac! ty, plus the stnmsth o~ 

I 
10 

11 
is more than it can handle. 

I 12 
EXAMINER BYA'M.': I see .. 

questions. 

I 
13 

14 

I 15 

You may atep down. 

(Witneas excused.) 

-
I 

16 

17 

I 18 

MR. LEWIS: Applicant rests. 

EXAMINER HYATT: Okay. At thia poia• 

I 19 present any of its witnesses. 

20 

I 21 

Is there anything 

care of at this point? 

I 22 (No response. ) 

23 

I 24 

EXAMINER HYATT: Fine. 

recess. 

I 25 {A recess was taken.) 
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I 
1 

would call Hr. Bill santptll. 

(W1 tneaa norn. ) 

BILL L. SANKPILL testified as follows: 

DIRECT EXAMINATION BY MR. IU.RRBLSON: 

0. Mr. Sankpill, would you 

address for the record, please. 

L Bill L. Sankpill. 

100 East Capitol, Jefferson City, Missouri. 

0. And by whom are you employed? 

A. The Missouri Public Service eo.taa1oa. 

0. How long have you worked for this ~--~~~ 

A. Nine years. 

~ And what is your capacity at the preaen\ 

A. I'm the Manager of the Wa ... ~an4 lever 

Department in the Utility Division. 

~ And have you testified on 

certificate cases such as this? 

A. Yes, sir. 

~ On many occasions? 

A. Yes, sir. 

~ And are you a registered engineer in the 

of Missouri? 
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company? 

A. Yes. t -'"· 

Q. Do you 1\ave an opialoD af~ . .__.~ 

evidence today and after examining that ••Dl:t--•'1 

whether or not it would serve the public need ut 

to grant the certificate as proposed? 

A. In my opinion, it wotld. 

0. Do you have an opinion as to Whether\ 

the present sewer facilities are adequate to provita 

able services to the existing customer• in that areal 

A. In the--

0. In the proposed area? 

A. In the total area. The 

Boone Water & Waste area are, in my opinion, grossly 09'*~ 

loaded. I haven't done any testing. But, 

the plant--and I've been looking at sewage treatment 

for about 25 years--the effluent is certainly not ac._t•• 

The plant appeared to be hydraulically overloaded. 

0. You say you inspected the Boone Water 

treatment facility. When was that? 

A. Yesterday. 

0. And the observation you've just related waa 
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proposed in 

opinion as to wuther or not 

I 6 
the present and future needs 

I 
7 

8 

I 9 

to handle the next few years' capacity. 

the growth is qoinq to be out there. 

I 
10 

11 

I 12 

observed, it should be adequate for several yea~a. 

0. In your most recent exalld.nation of .._: 

Lakewood Estates Subdivision, which is the area betat 

I 
13 

14 

by Boone Water & Waste, did you survey that area wit*, 

intention of determining whether or not 

I 15 be needed to serve current customers if it were to 001181 

I 
16 

17 

witll the proposed facility of Water's tllat 

A we made a brief observation and 

I 18 hand-level shots in the area. And it appears to me tlat··· 

I 19 a deep cut through the hill there--I'm quesain•iJ 

20 20 feet or a 25-foot cut, that the last manhole 

I 21 Water & Waste area could be served by qravitl'· 

I 22 0. Do you have any other opinions or 

23 with regard to this certificate of applicatiorl 

I 24 ing before this Commission at this time? 

I 25 A I have no objection to the application. 
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BD.'j:ll6ifBYAft: "'- _,- -
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I 6 

I 
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Colutlbia? 

MR. SCHNEIDER: No. 

I 9 BXAMINBR HYATT; Doe• 

I 
10 

11 

Water & Waste Treatment Company? 

MR. SCO'rT: I have no questions. 

I 12 

I 
13 

14 

(Witness excused.) 

I 15 MR. HARRELSON: Staff would 

I 
16 

17 

Mr. Jim Merciel. 

(Wi tneas sworn.) 

I 18 

I 19 JIM MERCIEL testified as follows: 

20 DIRECT EXAMINATION BY MR. HARRELSON: 

I 21 ~ Mr. Merciel, would you please 

I 22 and address for the record. 

23 

I 24 City, Missouri. 

I 25 ~ By whom are you employed? 
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o §•·t·,>-•· roll· 
a. :._\it ·~•• year.-. 

o. In what capaci tJ are 1011 81tJP.l.l•t:~ 

by this commission? 

A. I'm an engineer. 

field opera tiona here. I handle·t certifioate ,..._, 

this one and also customer complaints. 

0. Have you testified on other oo~~~--~···· 

certificate cases similar to tiis one? 

A. Yes, I have. 

0. Are you also generally responsible !a 

initial certificate cases to examine a proposed ra'­

structure or suggest a proposed rate structure? 

A. Yes. 

0. And have you done that with regal'd to 

application? 

~ Yea, I have. 

0. Have you examined the engineering 

report that acco,mpanied the application of Water's 

A. Yes. 

~ Do you have an opinion as to whether o~ not 

it is accurate and reasonable in its estimation of the mn•r~• 

of this treatment facility and the accompanying plant? 

~ Yes. The information in the feasibility •~wu 
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appeara ...... -.~~ 

this area wcult\~­

I believe that ~t is ta the ia••:r:•t:. 

certificate be qrantaa. 

~ Bav• you then const:r:uct64 i 

structure to go .in effect on a tellpOJ:a~ ba•t.a 
certificate be granted? 

~ Yea, I have. Of course, 

original rates, we would recommend that they be OD 

rates for a period of 18 months. 

able what kind of area we're going to have here. 

questionable whether Lakewood Batatea 

in the certificated area. 

Pirat of all, aaau•ing 

be included, I c11me up with a rate of $8 .. 67 per .oattal .. W: 

customer. This is based on the expenses whi8h would 8 

needed to operate the treataent plant and 

system and, also, a $30,000 investment on the part of 

Edge Sewer Company. So we put in $3,600 per year for 

interest expenses. 

Should Lakewood Estates not be inolu4ed'i1l 

the certificate, it changes the picture somewhat in that. 

really isn't feasible for the company to serve the area 

its own. Mr. Hagan, as the developer, would have to 

subsidize the utility until it gets on i•s feet, which I 
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cast after the 6:U4 !$aZ't I wld.«.•••••• 
$9.46 per month. How1 as X st.at.e4, 

the utility for the first 

that, assuming the population forecast is ac~z•.e~;~ 

utility should be able to sustain itself. 

MR. HARRELSON: I don' t haft &n7 fm~e. 

questions. 

EXAMINER HYATT: Okay. Doell the • .,1.,.,.,.~ 

have any cross-examination? 

MR. LEWIS: Just one question. 

CROSS-EXAMINATION BY MR. LEWIS: 

~ The rate structure that you have just 

testified to presupposes that the contributions 

plant were made by the respective developers? 

A Yes, sir. It does assume that 

butions as shown in the feasibility report would 

MR. LEWIS: Nothing further. 

EXAMINER HYATT: Okay. Does the •"1"'a•<tillillim 

City of Columbia have any cross-examin«tion? 

MR. SCHNEIDER: None. 

EXAMIOR HYATT: Does the 

Water & Waste Treatment Company have any 

of this witness? 
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q\lestions. 

··~··ar.r.n-• 
ClU>SS-EXAMitfA'flON BY M. ScOft: 

proposed rates, I gather, proaeedM alO.t tM 

a loan of some $30,000 put into the plant.. ., 

there would be these contributions of $25 1000 f~ 

Acres and $40,000 from Lakewood Estatear is that 

A. Yea, sir. 

~ Now, supposing, just for tbe sake of 

that for some reason it's not possible to come 

$40,000 from the Lakewood Estates area. That, 

reason, it can be recovered through the rates. 

not require a higher rate? 

A. If it has to be recovered thr-ough the 

yes, it would require a higher rate. 

~ Do you have a~y figures 

new customers added to the system? 

A. No connection charges 

them contribution in aid of construction charges. 

tion in my calcula,tions here. 
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,I 3 
charge. Many t!l~hel" c~tea ~, . 

' ' ' ' ' ,, ' ' ,, 

I 
4 

5 
new connections. it. w0\\14 be ..... tlliat l"k. 
the customer would pay for his owo ••nt~e .aealr;. 

I 6 
company's main to his house1 

I 
7 

8 

involved. But that would just be the ous~•.a 

I 9 a connection. 

I 
10 

11 consideration in any way in your 

I 12 

I 
13 

14 

~ I• a connection charge something that'a 

typically allowed or not? 

I 15 A It i~ in some cases, particularly whea 

I 
16 

17 

a large investment on the part of the utility company. 

I 18 the rate base that the company has. 

I 19 ~ so, each time a contribution in aid of 

20 construction is paid, it reduces the rate base? 

I 21 ~ That's right. That's correct. It wasn't 

I 22 proposed in the feasibility report. What I'm saying ia t!la\ 

23 this company didn't ask for it, so we never considered it. 

I 24 ~ Theoretically, the $30,000 loan would b& 

I 25 considered part of the rate base in a situation like thia7 
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to ask for eoi.W'tb•~l6a•F•. 

ri9ht? 

would come against the $30,000. 

0. Wi t:h t:ha t: NCJDi tude of 

of contribution in aid of construction woul• J'()u ·"Rill~ 

expect to see? 

A I really couldn't answer that. 

really have to sit down and do some fiquring on that. 

really couldn't give you a figure at this point. 

0. You 

what the charge might be? 

A. I would think the $30, ooo wouldft' t t'eallt 

large enough to justify such a charge. If you had, let' 

example, a $500 contribution fee, then that would take ft 

customers to reduce the $30,000 to zero. And, aooordiof 

the population forecast, they ought to have that withia 

a year and a half. 

0. But you would anticipate that each custo•••~ 

would pay the main from the house to the street main? 

A. Yes, sir. We commonly call that the service 

sewer. The customer would build that 
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