
3 ~ ,'' ' ' ,, 

w.a~e c-...j~'~';,~ll«,r.·l'j/*i 

I 
4 

5 

I 6 

ta., I'-· 
And what is 1'0\lr ~4:'tJ' w$:-.:·· 
I'm the president aad OWiler cd' 

I 
7 

8 

I 9 

A shareholder and direc~r? 

lis. 

What is the function of Boone W.t:er I 

I 
10 

11 

I 12 

Company? 

~ It's a public utility to serve the 

that we own. 

I 13 

14 

I 15 

~ Lakewood Estates and Lakewood ~llat 

A. Yea. 

~ And it has a certificate of ooa~eaoa 

I 16 
necessity frc•m the Public Sexvice Colllission? 

17 

I 18 
~ Yes, it does. 

0. To provide both sewer and water servtoet 

I 19 
A Yes. 

20 

I 21 
0. Now, how many units are there preaently ta 

the Lakewood area that are developed and built? 

I 22 A. I think 109. 

23 

I 24 
0. And what are your projections, ultimatelf, 

for the total number of units when the subdivision is 

I 25 completed? 

r 



2 

I 3 X 

', 

I 
4 

5 

somewhat overloaded? 

A. Yes. Beet l' d lite to explain tllit 

I 6 situation. 

I 
7 

8 
When we aaw that the plaat waa tJe"'":'*r 

loaded, I stopped construction. I think the laat 

I 9 we did was over a year a90. We 

I 
10 

11 

garbage disposals in them. And it was our agr-•• 

regulations not to use garbage dispoaals. I 

I 12 the problems that's happening now beyond our 

I 
13 

14 

I understand that people are all just putting 

disposal units. So we are hitting capacity. 

I 15 due to anything I could control. 

I 
16 

17 

~ Are you saying that you had 

subdivision covenants relating to the garbage disPa.tL~• 

I 18 A. Yes. And they were informed when 

I 19 the units that they did not have garbage dispoaal 

20 them and that they could not have them until such 

I 21 did have a. permit applied for. I'd like to explain, 1ll001 

I 22 why we didn't. 

23 

I 24 by--

I 25 EXAMINER HYATT: 
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25 

BY MR. SCO'.J."ll: 

0. 

solving the sewate pr.oalema 

A. Yea, I 4o. 

0. And what is your plan? 

A. The plan ia to build a new plaac. 

the engineering accoapliabed, 

record, a year or so ago, two years ago, when we aiW 

reached capacity. 

Back in OCtober, I proposed a plan to 

Public Service Commission to build a new plant in wn~m1m 

would, as it was stated earlier, lease a plant or boccaw 

money from the bank and build a plant. The onlJ way 

borrow the money from 

income coming in from the present owners to cover the 

service of the plant. 

~ Did you make some contact with 

the existing units there on that question? 

A. Yes, I did. 

~ What was the nature of that contact? 

A. I met with their board of directors and 

explained the situation. And it's my recollection 

did, at that particular time, agree to allow us to 1n~aa1~ 
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I 3 
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I 6 

I 
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I 9 

I 
10 

11 

I 12 

I 
13 

14 

I 15 

I 
16 

17 

I 18 

I 19 

20 

I 21 

I 22 

23 

I 24 

I 25 

I 

plant. 

over to thea\. r·· av~ ... ao1: ·1:o ta• ~ .. f "Mol~ 
we added additio.-1 uniu, the ra~y••t.a· 

never, froa hereon out, would I take anytbiag 

company, even dep:eoia tion or anyt;hi:q like ·~' 

out-of-pocket costa of ranning the plant. 

As we projected:v~tlla, it waa--I cS.otl''t 

about $13 or something like that a month. But, o.,.r 

of two years, it would drop down to as low aa 

month that they would have to pay in rates. 

0. And it would drop because you would be 

new customers who would be contributing to the ayateat 

A. Yes. 

0. Was it also your idea to donate the laud 

the new plant? 

A. Yes. I, in effect, was turning--it waa 

impossible, as a public utility, to turn the aoapany 0981' 

the homeowners directly in title. And I agreed with the 

Public Service Commission people, and everything, that f~ 

now on we would immediately reduce the rates as new units 

went on. And that we would never take aft1thing out except 

the out-of-pocket costs of running the plant. 

0. What is your proposal with respect to 

operate the plant? 
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I 25 

51 

let them run BOOJltt 1fatu, •~OIIPUif[~. 

I still feel, that this ta the be8t ar t.. ~. 
economical way for both the homecwDer& aaaaclatlla 

0. What was 

that you're wanting to build? 

A 90,000 gallon capacity. 

families or more. 

0. And was there any particuar thint tilt.' 

happened or aay reason that your plans got stalled? 

A Yes. We really had a pretty good 

of opinion that this would be the way to go. And thea 

Mr. Hagan came into--their application or 

came into being. And, since that time, I haven't been 

is waiting to see what's going to happen. 

holding myself out to do this for at least eight montht, 

to build a new plant. 

0. Who is it that's not--you haven't been able 

get any accord from whom? 

~ From the Public Service Commission, 

0. Has there also been some difficulty 

ing agreement with ~the present homeowners in Lakewood 
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18 
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22 

23 

24 

25 

consult with mr att8~? 

B~ESl JffA'.l"rt Well"' ••c1•••1'11 

opportunity, briefly, for two min-.... 

BY MR. SCOTT: 

•ff the ~acord. 

(Off the record discussion.) 

BXAMDilUt RYAT'l': Back 01\ the reaod. 

Do you have any further direct ex--~~~ 

MR. SCOTT: Yes, your Honor. 

EXAMINER HYATT: Okay. 

~ Mr. Flood, is the remaining undeveloped ~~: 

in the Lakewood area subject to a dee<! of trutf 

A. Yea, it is. 

~ And do you have 

as to what amount it takes to pay off to release any ftat~t•~ 

lot that's been platted? 

A. Yes, I do. 

Q. What is that amoUM? 

MR. LEWIS: I object to that as the ins·~--­

in question will be the best evidence. 

EXAMINER HYATT: The objection will be 0\'418111 
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14 
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17 

I 18 

I 
19 
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23 

I 24 

I 25 

1 

lot to 

BY Mlt. SCO'r'l': 

0. Now, wbat's previou81J' .._ •~te~IM 

Lakewood area you have devalopedt 

A. Yes, I have. 

Q. You•va been personally involved 1a 

A. Yes. 

0. Based on your past experience in 

lots in the Laketlood area, do you 

cost of developinq the lots, includift9 the utili tiea lad; .. ·· .. 

street? 

A. Yes • For me to proceed, it would oo.t • 

minimum of $2,000 to $3,000 to add the utilities and Sba 

streets for the lots. That's the minimum. 

Q. Now, also, based on yea. experience 

MR. HARRELSON: Your Honor, I have a Cl\l'M~tltla"1 

as to the relevance of this line of questioninq. 

EXAMINER HYATT; The objection will be &¥1tmtn 

MR. SCOTT: I think we're qoinq to qet 

very quickly, your Honor. 

EXAMINER HYATT: The objection will be 0~8~~ 

in order to give Counsel a chance to direct his line of 

questioning into what might be relevant. 
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2 

~I 3 oplnion. as to 
o>:,' 

4 &;;, 

~··I 
.5 

area? 

I 6 $9,000. 

I 
7 

8 that the Water's !dge Sewer Company proposal 

I 9 payment by Lakewood Estates, Lakewood Villa, 

I 
10 

11 

of $40,000? 

A. Ye1. 

I 12 0. That would coven: the main to the lfatcW 

I 
13 

14 

plant, plus a portion of the colt of the plant7 

A. Yes. 

I 15 0. Based on the figures that you've just 

I 
16 

17 

us about the development of your subdivision, do you 

potential source for cominq up with that $40,000? 

I 18 

I 
19 we have the money or could borrow the money to make thAt 

20 $40,000 payment. 

I 21 EXAMINER HYATT: Are thea. any further 

I 22 questions? 

23 MR. SCOTT: No further questions. 

I 24 EXAMINER HYATT: Does the applicaft wish tO 

I 25 cross-examine the witness? 

I 
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,,I 3 

I 
4 

5 

not? 

A. Yes, I:have. 

I 6 
0. Are yon a permanent J:Hi4eat el.~" 

I 
7 

8 

do you coJtsider yourself a resident of Mla~MM.ll"lt 

A. Ii¥moved to Florida beoauae of heal · 

I 9 primarily, due to asthma and allergies. 

I 
10 

11 

I 12 here. I own apartments here. 

I 
13 

14 

relocate. That pretty well dependa upcm my he8*• 

0. I think that legally a person is 

I 15 resident somewh-.e. So what I'd like to know 1st 

I 
16 

17 

you a resident of at the present time? 

A. I am living in Florida at the preua1t 

I 18 0. Do you consider that to be your legal 

I 19 A. No. I have another project startint in 

20 that will require me to be here. And 

I 21 one of my pieces of property here and 

I 22 0. So you are retaining Missouri as your 

23 residence at the present time? 

I 24 A. Well, I don't know what you mean by 

I 25 I'm not going to need to sign a document one way or 

13 
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I 
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8 

I 9 

I 
10 

11 

I 12 

I 13 

14 

I 15 

I 16 

17 

I 18 

I 19 

20 

I 21. 

I 22 

23 

I 24 

I 25 

14 

I. 

in Florida. 

0. Where clc:t you main~ ··feU' _. .• 

A. Both here and !'lorida. I have •• 

accounts in both locations. 

~ You're unable to say at thia t~ ~•.-

you • re a legal resident of Missouri or a leval .,.,.,.'W!'III!! 
Florida? 

A. In my own mind, I have not made up ar 
whether I'm going to stay in Florida or come back. 

~ And Miesouri was year residence •~•v:LO.dlJ~ 

A Up until two months ago. 

~ So, legally, you would still be a reaiClea-

of Missouri because you've not made up your mind 

your residence1 is that correct? 

A. I am enrolled here as a reqietered vot~. 

~ Where do you live in Florida? 

A. In Palm Beach Gardens, Florida. 

~ What address? 

A 4249 Magnolia Court. 

~ And do you have a telephone there? 

A. Yes, I do. 

~ What is the telephone number? 

11. 627-0256. 
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I 18 
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I 25 

-5 

... 
And they will bi•·aai'W~ eit- ft'~tl!,.~~c; 

real estate t!ra that !'• aasocia-.s wttl\. 
4 

utilities or anything of that nature? 

A. Yet~. % plan to 4e'Mlop thoae u 

arises. 

~ But you're going to 4o that youraelf' 

A. Yes. 

~ Now, you've had trouble with this 

plant of yours for three years, have you not? 

A. By trouble, no. I think the real 

happened just in the last year, rea!Jy. 

~ You just heard your own sewer operator -.r 
he ha1:t heard about the troubles for the last three YMZ'It 

I thin:lt we did have breakdowns and things like that. 

else about your system until a year ago? 

A. No. There was--what I would call--operatint 

problems that developed from time to time. 

~ Is it correct that on 
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10 
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12 

13 

14 
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16 

17 
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25 

0. 

been your wishetf ot: .. ires oz- ·ta•••-~ 

steps that have been taken 

.l. ., ••• 

do, that our engiaeer8 advised Ul to 4o, 

0. lut I say, though, 

corrected, has it? 

A. No, because it needs a new plaat. 

proposed a new plant. 

0. But I aay there have been ao OOBlte1lft•'t 

taken to bring this new plant about? 

A I went as far as the Public ler.loe 

would allow me to go. They told me the 

recommend it because of this hearing. 

0. Mr. Flood, are you claiming 

between 43,000 gallon capacity of water coming in 

17,000 as your actual capacity can be accounted fo~ _,. 

garbage disposals? 

A There's not 43. If you'll recall, 

ment was those were average figures for average 

~ But it was 43,000 versus 17,000? 

A No. 43,000 was not a stated fact. 

~ I'm talking about the testimony we 
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I 
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I 24 

I 25 

I 

tl 

if that was the 

A. I· • not talking about it bea1IMJi. 

admit that 43,000 90e• through there. 

0 You • re not willing to discus tlat;? 

A. Yea. I would if you would l•t ae 

tl All right. What I'm sayint ia1 

the tea timony here that your plant has th• oapaat tr 

17,000 gallons? 

A. I admit that. 

~ All right. But you dispute the 

A. I do. I do and I can explain. 

~ Have you made some measurements 

what the actual gallons coming in every day is? 

A. No. And no one elae has ever done that. 

~ All right. so you don't 

that t:he rule of thumb usually used in this kind o! a, tm~ 

which \lrould come up with the figure is incorrect? 

A. I can tell you why it isn't incorrect if ~u 

want me to. 

~ Well, I say you haven't made any meaauremea~t 

of your own, though? 

A. No. But I can state the facts that show that 

that is not the adequate--
138 
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1M 

I 

bad. 

when 

0. '!here's not been a wita... in 

that's testified in that direction, -. you 
A We ~d our s&mplea off. 

advises me that we are meeting atandar48 .• 

everyone says , •we got trouble , we got trouble. • 

But, in my own mind right now, we·· 

capacity or we may be a little over capacity. aut, 

the effluent coming out of that sewage plant, 

the range of acceptable range. And I've been adviae4 

that ever since--

0. By whom? 

A By our engineer who makes the teat. 

since he started doing it·-

0. Mr. Stump has advised you repeatedly that 

you're meeting standards? 

A. We are meeting in what he calls a gray -..::o .. -, •.• 
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I 

.... "".· .• ~ •••• • <. lioAOii. • 

A. 

created aome of ~'P~S...s. 
impression tha{~'!,~: ~, ,;·~ed1 
developed ia wrong. Aa4 the throa~'P ... -

can explain, if you'll. let ae, why I·~. 

And that waa jut a r\ltle of th'&lllb •. 

0. Well 1 ~lOU deny 1 then, 

out there? 

A. I recognize there ia a Ptrllll.•~, 

ba. 

0. Well, if it'a not a problea, 

willing to spend $60,000 to correct it? 

A. Because I can't add any NOre uni 

do correct it. And, as a developer, I have to 

MR. LEWIS: 

EXAMINER HYATT: Okay. 

to cross-examine this witness? 

u._. ____________ 140 
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I 

direct 

. .·· ' . . . ;';·,. ; ~; 
'l'hey were a l~~tl• hi--~ wileD we -..'tP~t· 

plant, when func!a wan DOt availabl•· 

gation, we can 90 through the lull .., .. ,,...f.*<:l..-

and get a guaranteed loan. 

leas. If it was to be calculated to«at' 1 ,..~~'fll~. 

debt service, it would be my rough eatiute of 

$13. 

~ Yes, that's the whole thing. 

out-of-pocket expense. 

operating expenditures, and--

~ That's basically it. 

~ --maintenance? 

~ Maintenance, yeah. 

~ Let me show you a letter 

Don Sparks, President of Lakewood Bstates 
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BY MR. 

Exhibit 3, a 

I'a VOhq 

if you can identify tbat letter. 

Let ae a•k you thU 1 

EXAMIOa RYAft 1 

opportunity to' napond to the firat ca-a.d.oa 

you direct tba second one to hill. 

WITNESS FLOOD a Yea, 

BY MR. HARRELSON: 

0. And you recall havinv written ~--·•·"···' 

A. Yes. 

0. Who is that letter direotect to? 

Association. 

replace your present plant with a 45,000-qallon 

plant, it would cost approximately 
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Is 

o~: 

now build a 90~:PO~i~8,planb,, 

charCJe? 

A. •J••· !'Ilia vas 

'79 when thare.waa a r~l tight IIC)ney Utt!i~ 

of '79, where va oouldn' t go t.o the",Naka . 
. ' '" - f;, ' ~,--,_;" 

I developed.a leaaa plan where the t•tea•t\ 

17 and 18 "rcent. Aa4 the plant vov.ld W 

a six-year baaia, I baliev~ 

X've nOW investigated gOiD9 

Business Administration. And the banks nov are 

to do this. Instead of 17 percent inter•••• I olD 

get a 12 to 13 percent in~rest loan and aaoZ't.iM 

a lD-to 12-year period. An4 

for the 90,000-gallon plant. But this vas baaed on 

lease charge where we were paying 17 percent on a -~A~w 

amortization schedule. 

0. Do you have any commitment for that *Mll '· 

Business Administration loan? 

~ We've talked to the banks. 

asked me first of all to get the documentation 

this revenue coming in. I can't go in and ask for mo:~~~~ 
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I 6 they will talk tome. 

I 
7 

8 

0. All ript. 

later. I have eoae other questiou. 

I 9 Mr. Flood, you stated that the 

I 
10 

11 

of funds that you are aware of would be 

Business Administration loan? 

I 12 A Through a bank. 

I 
13 

14 

0. And you can't say 

to get that &oan? 

I 15 A No. I would pursue the Small auaiaea1 

I 16 guaranteed loan. If not, I would then pursue addint 

17 the Small Business guaranteed loan. But I believe I 

I 18 finance a plant, a $60,000 plant, given appropriate 

I 19 from the present bomeownera to aerviee the debt. 

20 even have to service all of the debt, but, you knoW, 

I 21 major contribution. 

I 22 

23 finance $40,000 as a contribution to construction for 

I 24 new plant? 

I 25 ~ That's right. Without revenue to pay it 

6 
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17 

from our pnaturt•~ 

there would· ):)e no way 

the ho•ownera ¥0Qlt1 be payill9 tllSizo 

telling me I have to payt8tl~loo. 

obsolete for me. And I can' t recoup tbat •. ,., .... 

Now you're going to tell me to add anotb&r 

~ I'm not telling you anytbia9. 

question. I thlnk this is gettinq a little u:retiiMI 

could I ask it to atop here. I'd like to aak &Jl(acm 

Baa anyone ever approached you wieb 

alternative of staying in business and retaining.va•~~· 

certificated area and connecting 

Edge Sewer Company facilities? 

A. It was mentioned today for the firat 

0. By whom? 

A. Someone that we were talking 

That might be an alternative. 

~ Mr. Flood, have 

the past two weeks? 

A You wrote me a letter, yes. 
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to raaponclj 

inforMtioa 

BY D. 

--~- -

aver appl'Oaohacl~~u 1 •·•··~· apec111t0•~3·'J 
the Miaaouri Publtc leWife Co•ia.a1oa a..­

with the al tarnatU va 

in your preaant area 

Edge Company facility? 

A. I <}on' t interpret your latter ~-

type of thing. Ia that what you're saying there, 

number two? 

0. Yea. Would you read that into 

EXAMINER HYAT'l': By the way 1 

that haa not yet bean marked aa an exhibit, 

MR. HARRELSON: 

as an exhibit. It's a latter to him. He can just 

portion. 

EXAMINER HYATT: You don't intend tO 

it as an exhibit? 

MR. HARRELSON: No. 

EXAMINER HYATT: Proceed, then. 
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I 

natives are aet O\Jt. -~~ you 

number two to hve time? 

treatment costa and appzoxiutely $19,000 ta 

The additional aewage line would coat $21 1 av•lllli>--'' 

total plant coat of $4o,ooo.• 

0. Okay. That • s enough. 

A. Mow, what did you--

g. Now, that propoaal waa JU4e 

correct? 

A. What is the proposal? 

stand the proposal. 

0. That proposal ia to have 

A. Yes. 

0. --and receive sewage treatment 

plant. 

A. But the fees would go to--the cua 

pay the fees to his company. They wouldn't pay to 

~------------------------147 



• 5 
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I. 

I 
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I 9 

is saying that ;~y•~J:i~.~ .1;.4111~ 
them authority ~~;~ra.Y ar••· 
Water 

I 
10 

11 
0. What's :the third a1.1i:a~nli~U1ftd~~. 

I 12 
A. You've tiven thea aut-~k~< · . 

IXAMIND IIYAfta 

I 13 

14 
wi tnaaa to finiu hi• anawer. 

I 15 
Honor. 

I 16 
WI'l'NESS PLOODt What I 

17 

I 18 
application was that they're going to give 

I 19 
got an investment in plant and facility. 

20 

I 21 
to ask me in addition to pay $40,000 out ot 

them. And what do I get for it? 

I 22 

23 

I 24 
WITNESS FLOOD: This is what I 

25 
I honestly interpreted. 
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g. 

A. To charge Boone Water<. was~• 

coats. That doesn't. llaan what you'l.'J· ... 

read what you're t.ryinq to make it. 

g. If I were to make that or.~•aa•l1 

what would you think of itr what woul4 your 

A. ~ response would be that we ~~~~ 

continue to make a $40,000 invaataent, 

of the situation. That I could never 

0. No. Bxcuae •· 

retain your certificate to aerva your pre .. nt 

charge your cuatoaaera for the service you will 

provide them, but provide the facilities via a 

with Water' a Edge proposed treatMnt facility.,iat 

my staff has estimated to be a total plant coat 
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14 

I 15 

I 
16 

17 

I 18 

I 19 

20 

I 21 

I 22 

23 

I 24 

I 25 

12 

I 

like 

my charge, 

buaineaa, 

You have to ha-N 

capital inveatea. 

proposal you're makint? 

0. I think the propoaal waa ra~J" 

You continue to operate ia ycmz'. 

area and serve your customers, but the facilitiea 

provided via a hookup from your presently exiatia• 

line system to the proposed Water's ldge treataaat 

A. All right. 

0. You would still be the public utllitJ 

still be serving the cua=-r• in your area. 

I. All right. 'l'hen I would have 

answers to these questions 

One is: According to the plan, aa I 

it, they're allocating, like, 40 or 50 additional 

or units to my subdivision. Well, 

like, ten buildings in three years or four years. 

I can't stay in business with my debt service by u~.~·~ 
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I 24 

I 25 

13 

I 
---------------- ------

my capital aq11, .wb~ch ls . iuveat.ect~.j- ·1·· 11· tid;'; 

sunk inveatmea,t.' tWn now on tile lMtOki~',•cJi 

that I paJraonally'inftatad. 

me you're going to take that away frea .. 

and say he operates it? It doesn't make 

0. I think perhaps I have pua\led •• 

line of questioning. 

A. I think it' s very pro4ucti.,.. 

answer it. I want the answers to it. 

0. Could you refrain from unreaponai'f'e 

EXAMINER HYATT: Yeah. 

Do you have any further questions? 

MR. HARRELSON: Yes, I do. 
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I 6 

A. 

to ray tax retuaflfhiop I .... ;-~~ 

have invested i~f··~t faoi~ity. 

I 
7 

8 

I 9 

.L ~~~}·l~i? 
~·that pbyaioal. plaa~ ~- ca• 

I 
10 

11 

I 12 and sewer' it • s together. 

I 
13 

14 

0. In your treatment facility, 

investment in that treatment facility? 

I 15 A. I have no idea what w have invetl_.< 

I 16 

17 

the treatment facility. But, in tbe liaea--

0. Do your tax returna 

I 18 A. No. 

I 19 in the company that I parsonally have-an4 that' 1 

20 

I 21 And that was deducted from the repayment. 

I 22 still owing me is, like, $40,000 after deductions 

23 charges. 

I 24 ~ How many acres is your subdivisiOn. in 

I 25 A. 47 acres. 

14 
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2 

I 3 

I 
4 

5 the Lakewood Eata tea $ub4tvision? . 

I 6 
A. Y:ea, it 4oe•. 

I 
7 

8 
I submitted the plot plan foray p~rty ·•"'•··"'';' 

qiven authority. 

I 9 0. Bow much of that 4? aores would. 

I 
10 

11 

currently developed? 

A. About 15 acres. 

I 12 0. And how many uni ta 

I 
13 

14 

A. 109. It could be a little aore 

bu.t not much 110re. 

I 15 Mtt. HARRELSON: I don • t tbiDlt 

I 
16 

17 

further questions of this witness. 

MR. LEWIS: May I have 

I 18 queation? 

I 19 EXAMIHD HYATT: One question. 

20 FURTHER CROSS-EXAMINATION BY MR. LEWIS: 

I 21 0. Directing your attention 

I 22 a while aqo that you really didn't have much of a 

23 out there and that you had been continually assured 

I 24 engineer that you were meeting standards, I'll invite 

I 25 attention to Staff Exhibit 3 and ask you if, therein, y0\1 

15 
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~,1 3 

I 
4 

5 a. 

.. · ::]1,4 ~u·• . ...u .. multA:.:aa 
;:,· .-tf/ ; ·-{;' :-.-"-., ••. ·· t,·Ua. 

I 6 
·;.- - - ,. >" --

..,::;~ ...... tMt· ... •'- . 

I 
7 

8 

did you not? 

a. tea. 

I 9 MR. LBWIS 1 'fhat 1 a all. 

I 
10 

11 

EXAMINER BY Aft: I have 

I'd like tou to an.wer briefly, if you ca&. 

I 12 Do you have any 

I 
13 

14 

MR. SCOTT: No. 

QUESTIONS BY EXAMINER HYATT: 

I 15 ~ !he firat queation is: 

I 
16 

17 

the Department of Natural Resource permit to lapae, 

briefly? 

I 18 a. Becauae I couldn't finance the aew 

I 19 sales were down, and we had no plana for futv. 

20 So I just physically couldn't finance it. 

I 21 

I 22 

23 could finance it. 

I 24 ~ Okay. The second question is: 

I 25 that you admit a $17, ooo--excuse me--17 ,ooo-gallon · 

16 
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:I 
4 
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Batataa 

t 6 

I 
7 

8 

I 9 around two. 

I 
10 

11 

I 12 

I 
13 

14 

professional community. 

peraon livea ia it. So thoae rules of th1•'~1 

I 15 to ua. 

I 
16 

17 level would be? 

I 18 

I 19 

20 

that my engineer advised us that we were aU:U 

in the zone of acceptability. 

I 21 effluent being adverse. And my decisions have 

I 22 

23 

on that opinion through the yeara. 

0. You atated that your ooaaultant. 

I 24 that you were operating within a gray area? 

I 25 A. Yeah. 
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I 
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14 

I 15 

I 16 

17 

I 18 

I 19 

20 

I 21 

I 22 

23 

I 24 

I 25 

18 

I 

put. 

was acceptable. 

g. tlawly, yqu·. stated .,; •!"~:·~WI 

whatever proble• that .. ht haY!. )Ji-:U OZ'll4:1ll 

by the qarbage disposal use .net-~ ._. 

YOU stated that a CUtaia ... 

whatever pro!>le• ware created were 4• w 
use. What would t.lbe other porUc»u of ~· p a~•w 

been caused by, the rest of the prob+a have _ ....... 

by, other than qarbage disposal u .. ? 

~ Let .. clarify this. 

year, when I stopped buildinq, that what coap.a.:~..•aa'l!-

of the problema was things beyond -r control, 

disposal use beyond ar control. I think that-•% 

buildinq when I felt, logically, that that was Ul 

we could put on the plant. Since that tiae, ther• 

been additional effluent beyond my control because'-~ 

adoption of qarbaqe disposals. 

EXAMiNER HYATT: Okay. Thank you. 

Does Staff Counsel wish to offer into 
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11 

I 12 

I 
13 

14 

I 15 

I 
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17 

I 18 

I 19 
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I 21 

I 22 

23 

I 24 

119 
25 

I 

-' _, . ~ . ' . 

(lit--~~.:) 
E~~-''iaftt 

received into evil~ •• ~ 'c''·' . 
> _.-,_,[ .>:c:·-.;;'';6~c, 

(I~· QJJXII~ wo. 

AND MADE A -PA.I\f_ ()j, DIS aco.O.) .· 
-· 

laattDit BYAfta 

Thank you, air. 

(Wi.tneaa axouaed. ) 

BXA\WfZl\ RD. I"! a 

waive the readiftf of the- tianacript by the GOII.U 

under Section 53 6. 0 8 0 , aubaactioa 2, of tbe -r;&.··-
MR. SCO'l"l' 1 Yea • 

MR. LBWIS 1 Yea • 

MR. HARR.ELSOH: Yea. 

EXAMINER HYAft 1 

the record and in writing? 

MR. LEWIS: We have in writing. 

EXAMINER HYAft: You have done that?. 

MR. SCOTT: Yes •. 
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I 
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8 

of the respo~tl:e J,•' lllG.ecJDY' 

Lcitatall as a rel.ttQ 

I 9 be very brief and only\ fi;r the •purpoa• of-• 

I 
10 

11 

EXAMIDll BYAT'l': Bow loat 4G 

would take? 

I 12 a. HAitUI.SON: J•iva ldmltea. 

I 
13 

14 

EXAMIDR BYAT'l': Off the record. 

I 15 

I 
16 

17 further witnesses? 

I 18 (No response. ) 

I 19 

20 for the Applicant, 

I 21 

I 22 to state, in open hearing, that the Applicant would 

23 willing to accept the temporary interim rates teat! 

I 24 by Mr. Merciel, subject to the conditions contained b 

I 25 Merciel's other testimony. 

20 
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I 6 

or writing a ir!•f:~" 
'«" ', •. ' '. 

Eu.JaiU:lt RAfta 

I 
7 

8 

D. SCOft: 

your Honor. 

I 9 DAMIUR HYATT: Okay. 

I 
10 

11 

Mr. LeWis? 

I 12 Honor. 

I 
13 

14 

EXAMINER HYAT'l': 

evidence to be offered? 

I 15 

I 
16 

17 

briefing? 

EXAMINER HYAft: Firat of all, 

I 18 any further evidence to be offered? 

I 19 

20 

(No response.) 

EXAMINER HYATT' The time 

I 21 the briefs are due from the Applicant 20 days 

I 22 transcript is filed; from the 

23 they're due 20 days after the brief of the App •• ~-. 

I 24 filed. And reply briefs are due 

I 25 other parties• briefs are due. 

21 
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concluded. 
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DAN RAGAN .. 
Direct Examiniti 
Cross-Exutif1~ 
Cross•lxamina 
further cro ... ··· -·on b: ...... 
Further Crols•IXU\:la,JioR b)*KI"• 

JAMES W. BRUSH 
Direct Examination by Mr. LeWis 
Cross-Examination by Mr. Harrelscm 
Cross-Examination by Mr. Scott~~ 
Redirect Examination by Nr. Lewis 

MICHAEL LOGSTAN 
Direct Examination by Mr. Lewis 
Cross-Examination by ~. Scott 
Questions by Examiner Hyatt 

STAFF'S EVIDENCI: 

BILL L. SANXPILL 
Direct Examination by Mr. Harrelson 

JIM MERCIEL 
Direct Examination by Mr. Harrelson 
Cross-Examination by Mr. Lewis 
Cross-Examination by Mr. Scott 
Redirect Examination by Mr. Harrelson 
Questions by Examiner Hyatt 

INTERVENORS' EVIDENCE: 

CITY OF COLUMBIA EVIDENCE: 

RAYMOND A. BECI< 
Direct Examination by Mr. Schneider 
Cross-Examination by Mr. Lewis 
Cross-Examination by Mr. Harrelson 
Cross-Examination by Mr. Scott 
Further Cross-Examination by Mr. Lewis 
Questions by Examiner Hyatt 
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BOONE WA'l'Bit & wMD C0. 1 .. ~. ~~ 

VBRNON L. STUMP 
Direct Examination br Hr. Scott 
Cross-Examination by Mr. Lewis 
Cross-Examination by Mr. Jtarrelaon 
Questions by Examiner Hyatt 
Further Cross•Bxamination by Mr. Harrelson 
Redirect Examination by Mr. Scott 

KENNETH U. FLOOD 
Direct Examination by Mr. Scott 
Cross-Examination by Mr. Lewis 
Cross-Examination by Mr. Harrelson 
Further Cross-Examination by Mr. Lewis 
Questions by Examiner Hyatt 

~--------------------------162 



k .• ., 
{ ;;~ 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Exhtllt No. l c , 
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BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

In the matter of the application ) 
of WATER 1 S EDGE SE\'ffiR COMPANY for ) 
permission and approval and for a ) 
certificate of convenience and ) 
necessity authorizing it to construct, ) 
install, own, operate, control, manage } 
and maintain a sewer system for the ) 
public located in an unincorporated } 
area in Boone County, Missouri. ) 

Case No. SA-80-208 

STIPULATION AND AGREEMENT 

On February 21, 1980 Water's Edge Sewer Cor.~pany {Compuy) 

filed with the ~lissouri Public Service Coll'.mission {Commission) 

the application for a certificate of convenience and necessity 

sought in this matter. By order dated March 3, 1980 the Commis­

sion set this matter for hearing on the 30th day of May, 1980. 

On May 20, 19 80, and !-iay 21, 19 80 the City of Columbia, Missouri 

(City), a municipal corporation and Boone Water and Waste Treat-

ment Co., Inc. {BW&W) filed their respective applications to 

intervene which were granted by order of the Commission dated 

May 23, 1980. 

A hearing was duly held on May 30, 1980 in which all 

parties1by their respective counsel, participated. 

On October 29, 1980 the Staff of the Missouri Public 

Service Commission (Staff) filed its petition to set aside the 

submission and reopen the proceedings for the taking of additional 

evidence. The petition recited material changes of fact having 

occurred since the submission and recited the belief that illn 

agreement as to all disputed matters was imminent and, therefore, 

rcqueuted a J;()Opening of the record to consider such an agreement. 

By its order dated November 19, 1980 the Commission granted said 

petition and set the reopening of the proceedings to be held at 

10:00 a.m., February 5, 1981. 



As 

parties, the undersigned stipulate an4 agree a• 

l. That on Jan~ry 2, 1981 I<enneth Flo~ 

sold all their right, title and 

Stump and Gregory P. Mattli. 

2. That Company hereby withdraws that 

application for a certificate of convenience and 

to the already existing servlce area of Biv&W. 

3. That the evidence adduced at the hearing held on 

May 30, 1980 establishes that the granting of the application for 

a certificate of convenience and necessity filed by the Company 

modified herein will serve the public need and necessity and 

the Company's facilities are adequate to provide reasonable 

to customers within the proposed service area. 

4. That BW&W's service and facilities under the terms 

of this Stipulation and Agreement will be safe and adequate to 

serve customers in the BW&W service area and that BW&W waste 

treatment will be adequate to meet the effluent standards of the 

Missouri Department of Natural Resources. 

5. That BW&W agrees to take sewage treatment service 

from Company under the following terms and conditions: 

a) BW&W will pay to the Company for sewage treat~t 

of BW&W waste pursuant to a wholemale Uriff fil11d by tht~ Company 

the amount of $15.36 per BW&W customer per quarter; 

b) BW&W will contribute in aid of the construction 

of the Company's treatment facility and the trunk sewer from BW&W 

to the Company's treatment facility the amount of $26,500.00 

over a period of seven years at 16 percent interest with payments 

made quarterly in advance in the amount of $14.31 per quarter 

per customer, with said payments to be adjusted annually to allow 

full recovery of principal and interest as above set forth due to 

changes in the number of BW&l-7 customers. 



c) That. 

to BW&lv and shall file, within 30 days of the issuance 

Report and Order approving thh Stipulation and A<l'l:'EI:ei!!~fllt 

establishing a charge for the wholesale sewage treatment 

6. That BW&H shall file a surcharge tariff within 30 

days of the issuance of a Report and Order approving this 

tion and Agreement establishing a charge to its customer!!~ of $H. 

per quarter. per customer. The surcharge tariff will provide 

the quarterly charge shull be adjusted annually to reflect the 
change in number of 

of/~~~ customers in the BW&W service area and that the sur-

charge tariff will cancel automatically at the expiration of seven 

years from the effective date of the original tariff. 

7. That within 30 days of the issuance of a Report and 

Order approving this Stipulation and Agreement BW&W shall file 

revised tariffs establishing a quarterly charge to its customers 

for sewer service, c:wlusive of any surcharge, in the amount of 

$25.20 per quarter per customer. 

3. That the revised BW&W tariffs provided for herein 

shall not become effective until BW&'V~ sewers are connected to the 

Company's sewer system. 

9. That within 30 days of the issuance of a Report and 

Order approving this Stipulati.on and Agreement the Company !!!hall 

file tariffs establishing a quarterly charge to it.s customen for 

sewer service in the amount of $23.13 per quarter per customer. 

10. That Company shall file rules and regulations within 

30 days of the issuance of a Report and Order approving this 

Stipulation and Agreement. 

11. That Company's rules and regulations shall provide 

that any collecting sewer extensions are to be paid for by the 

party requesting such extension. 

12. 'l'hat Company's rules and regulations shall provide 

for a connection inspection fee in the. amount of $25.00 per 

inspection. 

13. ·rhat Company agrees to revise the tariff for sewer 

service to its customers and the wholesale tariff applicable to 

the sewngc tJ:ei1tmr::nt service p:mvided tl) BW&\'l if and when ; t 



the Lakeland Acres Subdivhion 

14. That the rates 

interim rat$tO be in effect for a period of 18 monthe 

the Staff of the Commission shall inspect the Company's o~~ra~~Wi~ 

history and make further recommendation as to a ~~'k"~"IWll 

except as otherwise provided herein. 

15. See Below* 

ay 
Atto ey at Law 
901 East Broadway 
Columbia, MO 65201 
For Applicant Water's 

Comp y 

ep e 
Attorn 
11 No h Seventh Street 
Columbia, I-10 65201 
For Intervenor Boone Water 

Treatment Co., Inc. 

*15. None of the foregoing agreements and stipulations shall be 

deemed to bind any of the parties hereto or to prejudice any of the 

parties in respect to future !ates and in particular, it is under­

stood th.nt the parties shall have the right to seek rate modifications 

before the Public Service Commission as authorized by law. 



In The Matter Of: 

The Application of WATER 1S EDGE ) 
SEWER COMPANY for Permission and ) 
Approval and for a Certificate of ) 
Convenience and Necet~ndty Authorizing ) 
it to Construct, Install, Own, Operate, ) 
Control, Manage and Maintain a Sewer ) 
System for the Public Located in an ) 
Unincorporated Area in Boone County, ) 
Missouri. ) 

ENTRY OF APPEARANCE AND CONSENT 
TO APPLICATION BY E.D.w. !He. 

COMES NOW E.D.W. Inc., a Missouri corporation, 

appearance herein for all 

permission and approval of the Public Service Commission and xm•~:J.~uml'"" 

ance of a Certificate of Convenience and Necessity as requested 

application of Water's Edge Sewer Company. 

In connection therewith this party states that it hu 

owner and developer of a large portion of the service area 

applicant has requested such certificate 

description for which is set forth on the attached Exhibit 11 A 11 

incorporated by reference. 

This party further states that it has been in the proce~~a8 of de'iNl!l'""';~,' 

oping said real estate as a residential subdivision and that it ~~ 1tW 

owner of all of said real estate with the exception of approxia~ 

sixty-five (65) building lots which have been conveyed to purchlMIIen 

residential development. 

This party further states that said property is still in a state 

active development, that lots are still being sold, that additional lott 

are being platted, that homes are in the process of construction, and 

that the entire area is in need of sewer service and that this 

does not have the present means and ability to provide such t~~ewer 

service; and that the existing sewer system installed by this party a" 
part of i.ts initial development has become or is becoming inadequate. 

WHEREFORE, this party consents to the relief reque10ted in ~the 

application of Water's Edge Sewer Company and requests the Public 



Certificate of Co·nV'$1\iertC!t~· .. •·~iu\lc~ 

as requested in said application. 

-2-

E.D.W. Inc. 



Mr. Dan Hagan 
Water Edge Sewer 
P.O. Box 1221 
Columbia, Missouri 65205 

RE: Operational costs 
Waters Edge Sewerage System 

Dear Mr. Hagan: 

We have evaluated the operational costs for the initial 
period of operating of the Waters Edae Sewer company. Some 
costs will depend on the volume of sewage to be treated. Cost 
figures are based on estimates and quotations. 

The following is a projected cost breakdown: 

Sewage treatment plant operation 
Laboratory testing (NPDES) 
Electric 
Debt service 

$ 500 
30 

180 
$30,000 

@ 12 months 
@ 12 months 
@ 12 months 
@ 12% 

~illing collection distribution of 
funds office telephone accounting 
Sinking fund for major equipment re­
pair/replacement sewer stoppage 
repairs ($5000 maximum, additional 
surplus for accelerated debt payment) 

500 @ 12 months 

100 @ 12 months 

$6000/yr. 
360/yr. 

1200/yr. 
3600 

6000/yr. 

1200/yr. 

Year 
Month 

$18,360 
$ 1,530 

Population usage projections: 

Current 1 2 3 4 5 

Waters Edge 0 30 30 30 30 30 
Lakeland Acres 55 20 20 20 20 20 
Lakewood Estates 109 10 10 10 10 10 

Total 164 224 284 344 404 464 

Based on the initial 164 units being served by the system a 
monthly charge of $ 9.32 would be required. Should additional 
units be added as projected the monthly charge could be reduced 
accordingly. 

In the event that either Lakeland Acres or Lakewood Estates 



Waters Edge 0/30 
Lakeland Acres 55/7Y 
Total unit year 0 -­
Charae $27.82/$14.57' 
Average for year 0•1 $21~20 

Waters Edge 0/30 
Lakewood Estate• 109/119 
Total units year 0 -- 109; year t -- 149 
Charge $14.04/$10.27 
Average for year 0-1 $12.16 

The cost factors could be reduced by usin& ali$htlf 
power and eliminating the •aintenance fund. Thia coult 
the monthly cost to approximately $1400/month but wou14 
allow for the cost of operational repairs should tbay oooux:. 
It will be best if the area makes use of this one facility. 

If the area continues to srow as projected with a 4 
year population of 404 units the monthly charsa to &aiU\rate 
$1530 would be $3.78 per unit. This does not allow for in• 
flation or associated increased electrical and maintananOa 
but does indicate the lona term coat to operate the facility 

The initial charge is dependent on the number of units 
that will be served. If either Lakewood Estates or Lakeland 
Acres does not use the facility, the monthly charae will 
need to be increased accordingly. 

If you have any questions reaarding this matter please 
contact me at your convenience. 

JWB/sb 

Enc. Attachment A: Plant Operation Quotation 
cc: Bill Sankpill 

Mike Lodston 

Very truly youro, 



In The Matter of: 

The application of MlTER'S EDGE SBWBR ) 
COMPUY for PeZ'Ilisaion and .Approval and ) 
for a Certificate of Convenience and ) 
Necessity Authorizing it to Const~ct, ) 
Install, OWn, Operate, Control, Manage ) 
and Maintain a Sewer System for the ) 
Public Located in an Unincorporated ) 
Area in Boone County, Missouri. ) 

AFFIDAVIT OF M6L L. SAlfiPILL 

STATE OF MISSOURI) 
) .. 

COUNTY OF COLE ) 

Bill L. Sankpill, of lawful aqe, 6n his oath states: 
that he has participated in the preparation of the forevoin9 
exhibits conaistinq of three pages, to be presented in the above 
case; that he has knowledge of the matters set forth in such 
exhibits; and that such matters are true to the best of his know­
ledqe and belief. 

Subscribed and sworn to before me this lth day of February, ltll. 

M •: 1\.f • •'\,1\, i " ~ •t c)< :'¥\ •;\()IJI 

I.I.Y ~O•WM ,.( ,·. • li- iij· .'<Ji r '" >•· My Commission expires _____________________________ • 



$1,500 Annually 

$ 300 Annually 

Treatment 

Legal & Accounting 

Depreciation 

Interest 

Mid-Mo Sanitation 

TOTALS $1,800 Annually 

BW&W Rates 

$4.05/cuatomer/month 

$500 Annually 

$14,500 X 1.33,•$193 Annually 

$14,500 X 0.16,•$2,320 Annually 

$1.00/cust~/month 

$3,013 Annually 
$5.05/customer/month 

Waters Edge 

$3.013 ~ 12 ~ 110 =$2.28/cust./mo. 
$5.05/cust./mo. 

$500 ,. 12 't 

$1,800 ,. 12 ~ 140* =$1.07/cust./mo. 
$8.40 

$8.40 X 3 • $25.20/quarter 

*140 customers served by Treatment Plant 

$1.07 
$5.25 



Serri.ce It- .1!!! ,...,L, •• 
Liability Inaurauce to.25 .... 
Operator Sewers 0.25 0.25 

Operator Treatment 1.15 

Maaqeaent Sewers 0.20 0.20 

Maoaaement Treatment o.tO 

Tea tina 8.70 

Bill in& 0.05 0.15 

Transportation & Equipment Use-Sewer 0.25 0.25 

Transportation & Equipment Use-Treatment o.so 

Totals $1.00 $5.25 



CUe ico. Sl•ll-208 

Boone wa~er & Wut• ·St&rchaqe 

Boone Water & Wute CU.C to Wateb 1c1ae ta $26.500. 

Water ldta aareemeGt for p.,.._t ia el follollt 

$26,500 @ 16% interaat over 7 years ia $525/..ath frtaclple 
and interest. 

Therefore 525 + 110 • $4.77/cuataaer/..atb 

Quarterly surcharge • 4.77 x 3 • $14.31 



Don Sparks, Presid~n,, y: · ..•. · · · . ...... · .... · •..•. 
Lakewood Bstata,< H~ers.J:~'c:I)Oiat:i.on 

Dear Don: 

This latter is inte~c1'4 to confirm cur 
conversation. 

I filed the incorporation papers with the State of 
Missouri about one week ago. We should be hearing 
from them shortly. 

Attached is the deed to the swimming pool. It was 
platted as a subdivision lot. I cannot give you a 
deed to the tennis courts at this time because I 
have no legal description. We ·.-~'ill need an engineeriftCI 
survey to accomplish thj.s. Probably the .bast way to 
accomplish this if for the engineers to do it When 
they perform the engineering for the new sewerage plant. 
According to the covenants I am rttquired to deed thia 
property and I promise to do so. 

To review the situation: 

l. Present plant is now over capacity and must be 
replaced. State and local agencies are r•quiring thla. 

2. !f we replace with a 45,000 gal. capacity plant 
which would be required to serve present homeowners 
This plant would cost $48,000 and based on Pubic 
Se1.·vice Commission figures, would result in a charge 
of $14.02 without any profit to the Boone Wat~r and 
Waste Corporation. 

3. If we replace with a 90,000 gal. capacity plant 
which would serve the remaining property, it would 
cost $60,000 and based on PSC figures, would result 
in a charge of $16.78 without including profit to 
BW&W. 

4. I agreed that if the owners selected the lar9•r 
plant I would agree to: 

a. Forgo any profits I am legally entitled to 
under the la,.,. 

b. Reduce the rates eac'h year by the amount 
received from new customer~~ample 

Exhibit No .. ".;;:::;;;...-­
Date ....... -~Case No . .-..."""" 
Reporter ... l.Qt Ll r~ 



c. 

5. The other alterri.ati 
the City of Colunlbii.a t.d>;solv-9 the 
sewerage capacity. That would mean abOu . f 
a year in real estate ta."'tes an<l much ni;\\e; ·• 
than the other alternative. 

6. What is needed is a letter from the Board of n~, ... 
of the two associations acceptinw the 90,000 
plant alternative, which would the.n be preae 
the Publi•: Servica Comnd.ssion by their staff 
receive approval for the rate increase. 

7. I would 'have my atto~nt~y prepar~t t'he leqal 
i ncorporat.in·; th• commi tJMnt I made in I'UIIP'liU!Y'I"IIlft" 4 
above for submission to the PSC for th• r app~.-u .. 

a. Rate ine't'ease would not t:ake effect nnttl t'he new 
plant was in operation, "r'lhich we would schedule for 
I-tarch oc April, 1980. We hi1Ve a tentative sale of 

ten lots to Terry Sapp if financing is available, 
for construction to begin in early sprin;. :tf this 
occurs, the $2.60 additional paymdnt should be 
for a very short duration, no more than one year. 

9. Even if the pr~sent plant is kept in operation 
(new construction does not take place), the PSC 
stated to the Board that BW&W is .. still entitled 
to a rate increase because of deficit spending 
that is now oct:uring. 

Best regards, 

Kenneth U. Flood 
Presi·jent 
Boone Water and 
Co•npany, !:1~. 




