                    STATE OF MISSOURI

         PUBLIC SERVICE COMMISSION


At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of December, 2004.

In the Matter of an Investigation into the 


)

Transfer of Atmos’ Gas Supply 



)
Case No. GO-2005-0065
Department to an Unregulated Subsidiary

)

ORDER DENYING MOTION


On June 18, 2004, Atmos Energy Corporation filed an application for authority to acquire TXU Gas Company (Case No. GM-2004-0607).  In its discovery in that case, the Staff of the Commission learned that Atmos had transferred its gas procurement department to an unregulated subsidiary (Atmos Energy Services, LLC).  In a Stipulation and Agreement filed in that case, the parties included a paragraph that stated that Atmos would not oppose a Staff motion to open a case to investigate this transfer, although Atmos stated that it did not believe that Commission approval was necessary. 


On September 15, 2004, Staff filed a motion to open a case to investigate the transfer.  This case was opened with the filing of that motion.  On October 22, 2004, the Commission issued an order directing Staff to file a report on the progress of its investigation.  On November 1, 2004, Staff filed a pleading in which it stated:  “Because Staff is looking for specific guidance and direction from the Commission regarding authorization for this investigation and the scope of any such investigation, Staff has not yet commenced this investigation.”


The situation that Staff proposes to investigate is similar to the one that arose in GO-2003-0354.  In that case, the Commission determined that Staff had failed to meet its initial burden of going forward.  Here, Staff has not even alleged any violation of statute, rule, or Commission order.  The Staff can -- and should -- investigate any transaction it believes may violate a statute, rule or Commission order, but it does not need a docketed case to do so.  If the investigation reveals a violation, Staff can then file a complaint.  If the investigation reveals that there are ratemaking consequences from the transaction, Staff can raise those in the next rate case.  In either event, there is no need to keep this case open.  The Commission will therefore deny Staff’s motion and close this case.

IT IS THEREFORE ORDERED:
1.
That the motion to open a case filed by the Staff of the Commission on September 15, 2004, is denied.  

2. That this order shall become effective on January 9, 2005.

3.
That this case may be closed on January 10, 2005. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur

Mills, Deputy Chief Regulatory Law Judge
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