Before the Public Service Commission

Of the State of Missouri

	Staff of the Public Service Commission of Missouri 

vs. 

Southern Missouri Gas Company, L.P.  
	)))))
	Case No. GC-2003-0314

	
	
	


STAFF’S MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”), pursuant to Section 386.410 RSMo Supp. 2002, and 4 CSR 240-2.117, and for its Motion for Summary Disposition respectfully states as follows:

1.
On March 7, 2003, Staff filed a Complaint against Southern Missouri Gas Company, L.P. (SMGC) pursuant to section 386.390 RSMo 2002 and 4 CSR 240-2.070.
2.
Approximately April 2001, SMGC began offering “Transportation Service-Internal” to one industrial customer and to a second industrial customer in July 2001.  Prior to SMGC creating this unauthorized class of customer, these customers were large volume customers.  SMGC sells these customers gas at the Williams pipeline interconnect at a contractually agreed upon rate.  Each month SMGC sends them two bills: one bill for transportation service and a separate bill for the gas commodity.  SMGC is currently offering this “Transportation Service-Internal” to two industrial customers.

3.
On April 9, 2003, SMGC filed its Motion to Dismiss or in the Alternative to Hold Case in Abeyance Pending Outcome of Case No. GR-2001-388, Answer and Affirmative Defenses of Respondent Southern Missouri Gas Company, L.P.  As part of this pleading, SMGC requested that the Commission hold the Staff Complaint in abeyance until there is a final adjudication in Case No. GR-2001-388.  SMGC specifically stated:


8.  There is an action pending between the same parties as to all material portions of the Complaint.  Accordingly, as set forth in the Introduction, supra, until there is a final adjudication of Case No. GR-2001-388, this Complaint is, and shall be, an unnecessary expenditure of both the Commission’s and Respondent’s time and resources, . . . 

4.
On April 18, 2003, Staff filed its Response to Southern Missouri Company, L.P.’s Motion to Dismiss or in the Alternative to Hold Case in Abeyance Pending Outcome of Case No. GR-2001-388, Answer and Affirmative Defenses.  In this pleading Staff stated that it had no objection to holding the case in abeyance.
5.
On April 18, 2003, Staff filed its Request to Amend Staff’s Complaint.  The Commission granted this Request on May 6, 2003.
6.
On May 16, 2003, the Commission issued its Order Directing that Complaint be Held in Abeyance.  In this Order, the Commission directed that this Complaint be held in abeyance until further Order of the Commission.  In this Order, the Commission also recognized that the Staff’s complaint against SMGC arose out of Case No. GR-2001-388, and the disputed issues in the complaint would be addressed in that case.

7.
On July 1, 2003, the Commission issued its Report and Order in Case No. GR-2001-388 (Report and Order).  The Commission specifically determined that SMGC created a new class of customer in regard to its actions creating Transportation Service-Internal (Report and Order, p. 16-17).  The Commission further determined that SMGC’s actions in creating Transportation Service-Internal and the particular service provided thereunder was specifically prohibited by its tariffs (Report and Order, p. 1-18). 

8.
The Report and Order became effective on July 11, 2003.  No Motion for Rehearing was filed.  Accordingly, it is a final order (Section 386.510.2 RSMo Supp. 2002).  Staff’s Second Amended Complaint is filed as a result of the Commission’s Report and Order in Case No. GR-2001-388.  This is appropriate since the issues in this case are the same as the Commission decided in Case No. GR-2001-388.

WHEREFORE, Staff requests that the Commission grant leave to allow Staff to file Staff’s Second Amended Complaint. 
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