BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Missouri Gas Energy’s, 
)

Tariffs to Implement a General Rate 

 )
 
Case No. GR-2004-0209

Increase for Natural Gas Service

)

MOTION FOR RECONSIDERATION AND 
MOTION FOR EXPEDITED TREATMENT


COMES NOW Staff of the Missouri Public Service Commission (Staff) and respectfully submits as follows: 

1.
On November 4, 2003, Missouri Gas Energy (MGE), a division of Southern Union Company, filed tariff sheets with the Missouri Public Service Commission (Commission) to implement a general rate increase for natural gas service in an annual amount of $44,875,635. 

2.
On April 22 and 23, 2004, MGE propounded approximately 145 Data Requests (DRs) upon Staff. 

3.
On May 3, 2004, Staff filed its objections to some of the DRs propounded by MGE.  

4.
On or about May 5, 2004, Staff Counsel and MGE Counsel had a discussion pursuant to 4 CSR 240-2.090(8) to try to resolve these matters.  This discussion did not resolve the matters. 


5.
On May 7, 2004, Staff Counsel and MGE met with Judge Woodruff to resolve these matters.  This meeting did not resolve the matters.

6.
On May 10, 2004, MGE, at the direction of Judge Woodruff, filed its Motion to Compel.  A hearing on the Motion to Compel was held on May 11, 2004.  All of Staff’s Objections were overruled with the exception of DRs 79 and 80.  Staff was ordered to respond to all DRs, subject to the Motion to Compel, by 4 p.m on May 14, 2004. 

7. DR 79 states:  

Has the Commission Staff, or any individual or individuals on the Commission Staff, provided information to, or had any conversations with, the Commission, any Commissioners, or any individual Commissioner regarding rate of return, return on equity and/or capital structure since January 1, 2001, outside the context of filed rate cases?  If so, please provide the written material and identify to whom the material was provided or, if no written material was provided or retained by the Staff, describe the information provided and identify to whom the material was provided or, if no written material was provided or retained by the Staff, describe the information provided and identify to whom the information was provided.  

8. DR 80 states: 

Has the Commission Staff, or any individual or individuals on the Commission Staff, provided information to, or had any conversations with, the Commission, any Commissioners, or any individual Commissioner regarding depreciation rates, depreciation studies and/or the treatment of net salvage/cost of removal since January 1, 2001, outside the context of filed rate cases? If so, please provide the written material and identify to whom the material was provided or, if no written material was provided or retained by the Staff, describe the information provided and identify to whom the material was provided or, if no written material was provided or retained by the Staff, describe the information provided and identify to whom the information was provided.  


9.
Staff is asking the Commission to immediately reconsider the ruling of Regulatory Law Judge Woodruff in certain regards.  DRs 16 and 17 seek information from Staff Witness Deborah Bernsen regarding customer service levels of Local Distribution Companies that Staff might have in its possession.  Staff first asks the Commission to reconsider this ruling and overrule the ruling of Regulatory Law Judge Woodruff.  Staff objected to and continues to object to these DRs because Section 386.480 specifically prohibits release of such nonpublic information without a Commission Order authorizing such release.  Furthermore, the other Companies have had no notice of this request by MGE.  Staff asks the Commission to reconsider the ruling of Regulatory Law Judge Woodruff on DRS Nos. 16, 17, 20, 23, 38, 42, 44, and 45.  These are the DRs requesting nonpublic information without a Commission Order.  Staff also renews its specific objections in the May 3, 2004 Objection Letter attached hereto as Exhibit A.  


10.
In the alternative, Staff requests that the Commission specify that Staff provide the requested information that it actually possesses with the identities of the other Companies deleted to the extent this can be practically done.  This is also a safeguard for the other Companies. 


11.
If Staff’s challenge to release of company data is overruled, Staff requests that MGE be ordered not to divulge the names of the Companies in testimony or any other forum.  Staff is taking the immediate precaution of designating all information on other Companies as Highly Confidential. 


12.
Staff requests Expedited Treatment for this Motion for Reconsideration pursuant to 4 CSR 240-2.080(16).  Specifically, Staff requests a Commission Order quashing the 4 p.m. May 14, 2004, deadline for response to the DRs specified in this Motion.  Staff requests that the Commission issue such an Order prior to 4 p.m. on May 14, 2004.  Granting this request will prevent the harm to other Companies of having their information unprotected and divulged to MGE and other entities without their knowledge and/or consent and still granting MGE the opportunity to obtain other Company information under appropriate safeguards.  

13.
This pleading was prepared as soon as it could have been done.  

14.
Staff is also cognizant of the fact that MGE has stated that it needs these DR responses to prepare its Rebuttal Testimony.  Staff requests an On-the-Record Discussion of these Matters for 9 a.m. on May 14, 2004, before the Commission, or as soon thereafter as possible.  


WHEREFORE, Staff respectfully requests the Commission immediately issue the Order requested herein.
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