
                                                                         STATE OF MISSOURI

         PUBLIC SERVICE COMMISSION


At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of February, 2005.

In the Matter of the Joint Application of 


)

Missouri-American Water Company and Both

)

Osage Water Company and Environmental 


)

Utilities, L.L.C. for Authority for Missouri-


)

American Water Company to Acquire the 


)

Water and Sewer Assets of both Entities, and 

)
Case No. WO-2005-0086

for the Transfer to Missouri-American Water 

)

Company of Certificates of Convenience 


)

and Necessity to Continue Operation of Such 

)

Assets as Water and Sewer Corporations 


)

Regulated by the Missouri Public Service 


)

Commission




)

ORDER REGARDING CLARIFICATION AND CONTEMPT
On January 31, 2005, the Staff of the Commission and the Office of the Public Counsel filed a motion to shorten time for responses to data request and for clarification of a Commission order.  The Commission will grant those requests.

Staff and Public Counsel ask the Commission to shorten the time allowed for responses to data requests to ten days from the twenty days provided for by rule 4 CSR 240-2.090(2).  The Commission notes that Missouri-American Water Company, Osage Water Company, and Environmental Utilities, L.L.C. all have every incentive to cooperate with Staff in its investigation, and should not need to be ordered to reply to discovery requests as promptly as possible.  Nonetheless, the Commission will shorten the time for responses to data requests.

Staff and Public Counsel also ask for clarification of the Commission’s January 25 order.  Staff and Public Counsel ask the Commission to confirm that it is asking for a rate increase scenario that will “reflect Missouri-American Water Company's ("MAWC") potential ownership and operation of the combined OWC/EU systems, including, but not limited to, changes in items such as operating revenues, cost of capital and operating expenses.”  The Commission confirms that Staff and OPC should conduct this analysis.  

On February 4, Osage Water Company filed a motion for a contempt citation in which it asked the Commission to take action against Sue Westenhaver for an ex parte contact.
  Osage’s request appears to be the latest manifestation of a long-running feud, and the Commission will not allow this proceeding to be sidetracked to indulge the party’s grievances.  That motion will be denied. 

IT IS THEREFORE ORDERED:


1.
That the motion to shorten time for responses to data request and for clarification filed by the Staff of the Commission and the Office of the Public Counsel on January 31, 2005, is granted. 

2.
That the motion for criminal contempt citation filed by Osage Water Company on February 4, 2005, is denied. 
3.
That this order shall become effective on February 10, 2005. 
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Davis, Ch., Murray, Gaw, Clayton and Appling, CC., concur 
Mills, Deputy Chief Regulatory Law Judge

� This ex parte contact is noted in a January 25 docket entry in this case.
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