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November 30, 2004
Nancy Dippell

Regulatory Law Judge

Public Service Commission 

P.O. Box 360 

Jefferson City, Missouri 65202 

RE:  
Case No. AX-2003-0513 – Request for Estimates of Fiscal Impact 

Dear Judge Dippell:
This letter is submitted on behalf of Union Electric Company d/b/a AmerenUE in response to your November 12, 2004 request for estimates of the fiscal impact of the proposed changes to 4 CSR 240-2.060 that are under consideration in this docket.  Your notice indicated that comments could sent directly to you or filed in the above-referenced case so I am both filing this letter via EFIS and am sending it to you via e-mail.

With regard to the proposed changes to subdivision (1)(K), the Company believes that there will be some increase in its costs because it will now be required to conduct more research and to contact additional persons to obtain information.  For example, the current rule requires information about filings by or judgments against the regulated utility, in this case, AmerenUE.  To obtain that information, the Company currently needs only to research AmerenUE matters and to inquire of counsel engaged by AmerenUE.  If the changes are adopted, the Company will now need to research the matters of all AmerenUE affiliates and to inquire of a greater number of counsel who may be engaged from time-to-time by affiliates of AmerenUE but not by AmerenUE itself.  Quantifying these additional costs with a reasonable degree of accuracy is difficult because the number of entities, persons, or counsel that would have to be contacted and the time required by them to respond with the required information will vary depending upon the point in time when the information is sought.  The additional costs would likely easily exceed $500 per application given the personnel costs plus outside counsel costs that would be involved in surveying a larger universe of individuals in order to comply with the rule as proposed.

With regard to the proposed changes to subdivision (3), additional costs will also likely be incurred because the involvement of additional personnel from the affiliates will likely be required.  These costs would also vary greatly depending on the nature and timing of a particular application, but would likely easily exceed $500.  

While it is my understanding that proposed changes to the rule have not yet been filed according to law via a Notice of Proposed Rulemaking, meaning that the Company will have an opportunity to provide substantive comments at a later date, I want to briefly advise you of a preliminary substantive concern with regard to the proposed changes.  With perhaps very limited exceptions relating to certain Commission powers to inquire about certain limited matters with regard to affiliates whose operations are not substantially kept separate and apart from the regulated company’s business, affiliates of a regulated public utility are not subject to the regulation of the Commission.  The Company therefore believes that subdivision (3) may very well exceed the Commission’s jurisdiction and would therefore be void because it would purport to require an entity not subject to the Commission’s jurisdiction to become a party to a Commission proceeding.  The current rule does not suffer from that problem because it only requires an entity which would, as a result of the transaction at issue become subject to the Commission’s jurisdiction, to join in an application.  A prime example would be where an electric utility desires to sell part of its system to another to a new company that has not previously been regulated by the Commission, but which clearly would become a public utility subject to regulation by the Commission upon consummation of the proposed sale.  If the changes to subdivision (3) are formally proposed in a Notice of Proposed Rulemaking it is likely the Company will formally express these same concerns in more detail at that time.  

Thank you for taking this information into account, and I hope this information is of assistance to you.  








Sincerely,








/s/ James B. Lowery







James B. Lowery

Cc:  EFIS Service List
