
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Application of Union Electric Company 
)

for a Certificate of Public Convenience and
)

Necessity authorizing it to construct, install,
)
Case No. EA-2005-0180
own, operate, control, manage and maintain
)

electric plant, as defined in § 386.020(14), RSMo.
)

to provide electric service in a portion of 
)

New Madrid, County, Missouri, as an 
)

extension of its existing certificated area
)

MOTION FOR PROTECTIVE ORDER

AND MOTION FOR EXPEDITED TREATMENT

COMES NOW Union Electric Company d/b/a AmerenUE (“AmerenUE”), Applicant in the above-captioned case, pursuant to 4 CSR 240-2.085(1) and 4 CSR 240-2.080(16), hereby requests that the Commission issue its standard Protective Order for “Highly Confidential” and “Proprietary” information as defined by the Commission, and that it give this Motion expedited treatment, and in support of its Motions, AmerenUE states as follows:

1.
On this date, AmerenUE filed its Application and Motion for Expedited Treatment (the “Application”) in the above-captioned case, indicating that it would be seeking a protective order in this case.

2.
AmerenUE seeks a protective order in this case to protect proprietary and highly confidential information that is both contained in the highly confidential versions of its pre-filed testimony (filed concurrently with its Application), and that is contained in information that is responsive to requests for information that parties have already made in advance of the filing of this Application.  A protective order is also sought to facilitate further discovery that may occur during the pendency of this case which the Company expects may include additional requests for highly confidential or proprietary information.  The nature of previously requested information illustrates the Company’s need for a protective order.  

3.
For example, Public Counsel has already requested highly confidential information that relates directly to a specific customer (in this case, Noranda).  Public Counsel’s prior requests also seek confidential technical and financial analyses relating to the subject of the Application, analyses that include information relating to the Company’s underlying cost structure, resource planning, and capacity position.  That information constitutes sensitive, confidential business, technical and financial information.  Release of information that would otherwise not be made available to the public could have significant adverse effects on AmerenUE’s operations and may conflict with or may be in violation of SEC laws and regulations.  Competitors could gain access to information that, in competitors’ hands, would be harmful to AmerenUE, and AmerenUE could lose business opportunities or other strategic advantages which depend upon the confidentiality of such information.  Such business losses could ultimately harm AmerenUE’s ratepayers by reducing its revenues or increasing its costs.  Such information also cannot be found in any format in any other public document.  


4.
In order to facilitate timely discovery, and consistent with AmerenUE’s Motion for Expedited Treatment of this case and its Motion for Adoption of Expedited Procedural Schedule, AmerenUE respectfully requests that this Motion for Protective Order be granted on an expedited basis, and incorporates herein the bases for seeking expedited treatment set forth in ¶¶ 16 through 20 of the Application.

5.
In addition to service of this Motion on the parties reflected in the Certificate of Service set forth below, a copy of this Motion has also been provided, via e-mail, to the Missouri Energy Group, the Missouri Industrial Energy Consumers, and the Missouri Department of Natural Resources.


WHEREFORE, AmerenUE respectfully requests that the Commission issue its standard Protective Order in this case for “Highly Confidential and “Proprietary” information.


Dated:  December 20, 2004

Joseph H. Raybuck, # 31241

Managing Assoc. General Counsel

Edward Fitzhenry

Associate General Counsel

Ameren Services Company

P.O. Box 66149 

St. Louis, MO 63166-6149

(314) 554-2976 (phone)

(314) 554-4014 (fax)

jraybuck@ameren.com

SMITH LEWIS, LLP
/s/James B. Lowery__________

James B. Lowery, #40503

Suite 200, City Centre Building


111 South Ninth Street


P.O. Box 918


Columbia, MO 65205-0918


Phone (573) 443-3141

Facsimile (573) 442-6686

lowery@smithlewis.com
Attorneys for Union Electric Company d/b/a AmerenUE
CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing was served via e-mail, to the following parties on the 20th day of December, 2004.

Office of the General Counsel



Missouri Public Service Commission



Governor Office Building





200 Madison Street, Suite 100



Jefferson City, MO 65101
gencounsel@psc.state.mo.us
Office of the Public Counsel
Governor Office Building

200 Madison Street, Suite 650

Jefferson City, MO 65101

opcservice@ded.state.mo.us
Stuart W. Conrad, Esq.
Attorney for Noranda Aluminum, Inc.

Finnegan, Conrad & Peterson, L.C.

1209 Penntower Office Center

3100 Broadway

Kansas City, Missouri  64111
stucon@fcplaw.com







/s/James B. Lowery







James B. Lowery
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