BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Union

)

Electric Company d/b/a AmerenUE for

)

an Order Authorizing the Sale, Transfer

)

and Assignment of Certain Assets, Real Estate
)
Case No. EO-2004-0108

Leased Property, Easements and Contractual
)

Agreements to Central Illinois Public

)

Service Company d/b/a AmerenCIPS, and
)

in Connection therewith, Certain Other

)

Related Transactions.



)

MOTION FOR LEAVE TO FILE SUPPLEMENTAL SURREBUTTAL TESTIMONY
AND REQUEST FOR EXPEDITED TREATMENT

COMES NOW Union Electric Company d/b/a AmerenUE and, pursuant to 4 CSR 240-2.130(8), hereby requests leave to file the Supplemental Surrebuttal Testimony of Mr. Gary S. Weiss, the form of which is attached hereto as Exhibit A, and requests expedited treatment of this motion pursuant to 4 CSR 240-2.080(16) and, as reasons therefor, states as follows:

1.
The Surrebuttal Testimony of Mr. Gary S. Weiss was filed on March 1, 2004, in accordance with the Procedural Schedule in place for this case.  Mr. Weiss’s Surrebuttal Testimony responded in part to the Rebuttal Testimony of Staff witnesses Greg Meyer and Janis Fischer.  Both Mr. Meyer and Ms. Fischer had submitted Rebuttal Testimony about Staff concerns relating to the handling of corporate liabilities in relation to the proposed transfer.  

2.
Subsequent to filing Mr. Weiss’s Surrebuttal Testimony, AmerenUE sent several Data Requests to Mr. Meyer and Ms. Fischer inquiring of them whether AmerenUE’s Surrebuttal Testimony and the workpapers used in preparing the Surrebuttal Testimony which were provided to Staff on March 4 had adequately addressed the concerns Mr. Meyer and Ms. Fischer raised in their Rebuttal Testimony with regard to the assignment of general corporate liabilities to AmerenCIPS.  For example, see Data Request 16.f and Staff’s Response thereto, below:

Ameren UE DR 16.f to Staff:  Has Staff’s analysis of general corporate liabilities and the information AmerenUE has provided since your Rebuttal Testimony was prepared addressed, in whole or in part, Staff’s concerns about the assignment or transfer of general corporate liabilities on account of the Metro East transfer?  Please explain the extent to which Staff’s concerns have been addressed, or not addressed, and why.

Ms. Fischer’s Answer:  Ameren did provide additional information regarding AmerenUE’s general corporate liabilities on March 4, 2004 at 4:27 PM CST.  This information was provided as Michael Getz’s workpapers supporting his surrebuttal testimony.  This data request was sent to the Staff on March 5, 2004 at 3:36 PM CST, approximately 23 hours after the Staff received the Getz workpapers.  The Staff’s review to date continues to show that Ameren is not assigning all of its general corporate liabilities related to its Illinois operations to AmerenCIPS as a condition of the Asset Transfer Agreement.  The information in Mr. Getz’s workpapers does not show any amounts of the specific AmerenUE general corporate liabilities being assigned to AmerenCIPS as a condition of the Asset Transfer Agreement.  There is no additional analysis of Ameren to support an allocation of common liabilities to be included in the transfer case beyond the original estimates made in the application.
AmerenUE received the foregoing response on March 15.  The response indicated to the Company that there apparently continued to be a lack of understanding between the Company and Staff regarding the effect of the proposed transfer on the handling of common corporate liabilities.  Therefore, Mr. Weiss proceeded to provide Staff with additional information in an attempt to clear-up that misunderstanding.        

3.
Mr. Weiss’s proposed Supplemental Surrebuttal Testimony addresses, on a liability account by liability account basis, the precise effect of the transfer on corporate liabilities.  Mr. Weiss’s proposed Supplemental Surrebuttal Testimony does not contain new information not known to Staff prior to the filing of this Motion in that his proposed Supplemental Surrebuttal Testimony simply reflects the additional information Mr. Weiss has already provided to Staff in an attempt to clear-up the misunderstanding on this issue as discussed above.  As Mr. Weiss also explains in his proposed Supplemental Surrebuttal Testimony, AmerenUE, at the time it filed its Surrebuttal Testimony, did not understand the full nature of Staff’s concerns expressed in Staff’s Rebuttal Testimony.  Ms. Fischer’s Data Request response and Mr. Weiss’s other subsequent contacts with Staff ultimately made clear, however, that there was a misunderstanding which the proposed Supplemental Surrebuttal Testimony addresses.  

4.
Commission rule 4 CSR 240-2.130(8) contemplates that the presiding officer or the Commission may allow the supplementation of prefiled testimony.  Good cause exists to allow such supplementation here because the proposed Supplemental Surrebuttal Testimony will provide the Commission with clear information regarding the precise effect of the transfer on AmerenUE corporate liabilities.  Good cause also exists because no party will be prejudiced by granting this Request for Leave because the information has been known to Staff since the week of March 15, and because neither Mr. Weiss nor any other witness in this case is scheduled to testify regarding corporate liabilities until more than one week from now on Wednesday, March 31, 2004, when that issue comes up on the issue-by-issue schedule provided to the Commission.
    In any event, the scope of the proposed Supplemental Surrebuttal Testimony is limited, the proposed Supplemental Surrebuttal Testimony consists of only 3 pages and a two-page schedule, and all parties have had and will have ample time to prepare appropriate cross-examination of Mr. Weiss with regard to the proposed Supplemental Surrebuttal Testimony between now and when these issues would first be addressed on Wednesday, March 31, 2004.
5.
The Company requests expedited treatment of this Motion pursuant to 4 CSR 240-2.080(16) and, if possible, a ruling on or before the beginning of the first day of hearings in this case on March 25, 2004.  Expedited treatment will benefit the parties by allowing more orderly preparation for the upcoming hearings in this case, including the hearing with respect to the liabilities issue set for Wednesday, March 31, 2004.  Because the Data Request response referenced above was just provided to the Company last Monday, and due to the need to meet other deadlines in this case in preparation for the originally scheduled start of hearings March 22, this Motion has been prepared and filed as soon as it could have been under the circumstances.    

WHEREFORE, AmerenUE requests leave to file the Supplemental Surrebuttal Testimony of Mr. Gary L. Weiss, the form of which is attached hereto as Exhibit A, and requests expedited treatment of this Motion.  
   





Respectfully submitted,

SMITH LEWIS, LLP

/s/ James B. Lowery




James B. Lowery, #40503

111 South Ninth Street, Suite 200

P.O. Box 918

Columbia, MO 65205-0918

(573) 443-3141

(573) 442-6686 (facsimile)

lowery@smithlewis.com
Steven R. Sullivan, Senior Vice President Regulatory Policy, General Counsel and 








Secretary, Mo. Bar. No. 33102








Joseph H. Raybuck, Mo. Bar. No. 31241








Managing Associate General Counsel








Edward C. Fitzhenry








Associate General Counsel








Ameren Services Company








One Ameren Plaza








1901 Chouteau Avenue








P.O. Box 66149 (MC 1310)








St. Louis, MO 63166-6149








314-554-2976







314-554-4014 (fax)








ssullivan@ameren.com







jraybuck@ameren.com







efitzhenry@ameren.com
Attorneys for Union Electric Company

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing document was served on the following parties of record, on this 23nd day of March, 2004, via email at the email addresses set forth below:

General Counsel

Missouri Public Service Commission

P.O. Box 360

Jefferson City, Missouri 65102

gencounsel@psc.state.mo.us
Office of the Public Counsel

P.O. Box 7800

Jefferson City, Missouri 65102

opcservice@ded.state.mo.us



Robert C. Johnson


Lisa C. Langeneckert

The Stolar Partnership LLP

911 Washington Avenue

St. Louis, MO 63101

bjohnson@stolarlaw.com
llangeneckert@stolarlaw.com
Michael A. Rump

Senior Attorney

Kansas City Power & Light Company

1201 Walnut

P.O. Box 418679

Kansas City, MO 64141-9679

mike.rump@kcpl.com
Diana M. Vuylsteke

Bryan Cave, LLP

211 N. Broadway, Suite 3600

St. Louis, MO 63102

dmvuylsteke@bryancave.com
/s/James B. Lowery



James B. Lowery

EXHIBIT A


Exhibit No.:
 


Issue:
Corporate Liabilities

Witness:
Gary S. Weiss


Type of Exhibit:
Supplemental 



Surrebuttal Testimony


Sponsoring Party:
Union Electric Company 



d/b/a AmerenUE


Case No.:
EO-2004-0108


Date Testimony Prepared:
March 23 2004

MISSOURI PUBLIC SERVICE COMMISSION

CASE NO. EO-2004-0108

SUPPLEMENTAL SURREBUTTAL TESTIMONY

OF

GARY S. WEISS

ON

BEHALF OF

UNION ELECTRIC COMPANY

d/b/a AmerenUE

St. Louis, Missouri

March 23, 2004

SUPPLEMENTAL SURREBUTTAL TESTIMONY

OF

GARY S. WEISS
UNION ELECTRIC COMPANY

d/b/a AmerenUE

CASE NO. EO-2004-0108

Q.
Please state your name and business address.

A.
My name is Gary S. Weiss and my business address is One Ameren Plaza, 1901 Chouteau Avenue, St. Louis, Missouri 63103.

Q.
Are you the same Gary S. Weiss who submitted Surrebuttal Testimony in this case on March 1, 2004?

A.
Yes.

Q.
What is the purpose of your supplemental surrebuttal testimony?

A.
The purpose of my supplemental surrebuttal testimony is to clear-up the apparent misunderstanding and potential confusion about the handling of corporate liabilities on AmerenUE’s balance sheet that could be affected by the proposed transfer.  In particular, I will address the apparent misunderstanding that may still exist as evidenced by recent Staff responses to Company data requests on this subject.  It is the Company’s intent for the Commission to have complete and accurate information on this issue so that there is no misunderstanding with regard to what will happen to these corporate liabilities upon the transfer.  
Q.
How will the corporate liabilities on AmerenUE’s balance be affected by the transfer?

A.
There are 22 different liability accounts on AmerenUE’s balance sheet.  They are each being handled as described in more detail on Schedule GSW-3 attached to this testimony.  Accounting entries to reflect the treatment described on Schedule GSW-3 will be made as of the closing of the transfer.  With one exception, these accounting entries prepared at closing will be the same as the accounting entries attached to the Company’s Application at Schedule 2.  In the course of reviewing the balance sheet, the proposed accounting entries inadvertently failed to address liability Account 236 for Taxes Accrued.  I have described how this Account will be handled at closing on Schedule GSW-3.  Other than this one Account, and other than the specific amounts for each account, the entries prepared at closing will be the same as those attached to the Application.

Q.
What is the bottom line effect of handling these liability accounts as outlined on Schedule GSW-3?

A.
In general, these liability accounts will have no ratemaking impact whatsoever to Missouri as a result of the transfer.  All of the liabilities on AmerenUE’s balance sheet are 1) either being entirely transferred to AmerenCIPS, 2) have already been included in AmerenUE’s cost of service in the past and will have no future effect, 3) are “below the line” items and were never included, and will not be included, in AmerenUE’s Missouri cost of service, or 4) are unaffected by the transfer.  I outline each of these four possible results as to each account on Schedule GSW-3.  The accounting entries required to remove these liabilities will be to balance sheet accounts only.



There are two possible exceptions where there could be ratemaking impacts.  These involve Account No. 228, for injuries and damages, and Account No. 253, environmental claims.  The Asset Transfer Agreement attached to the Company’s Application would not transfer any pre-closing liabilities associated with these two accounts to AmerenCIPS except for all liabilities associated with any manufactured gas site located in Illinois – these liabilities would transfer to AmerenCIPS.  The remainder of such pre-closing liabilities would remain with AmerenUE.  For claims in Account Nos. 228 or 253 for which AmerenUE has already reserved a sum on its balance sheet, there could only be a Missouri ratemaking impact if the actual liabilities on those claims exceed the reserved amounts.  For claims that would apply to those Accounts for which a reserve has not been established (i.e. unfiled claims), there could also be a Missouri ratemaking impact.  This for example would apply to unfiled claims relating to generation, the liability for which remains with AmerenUE under the Asset Transfer Agreement, as would be the case for all generation-related liabilities. 

Q.
Does this conclude your testimony?

A.
Yes, it does.

Analysis of AmerenUE’s

Balance Sheet Liabilities By Account

Account 190 
Accumulated Deferred Income Taxes

The balance applicable to the assets being transferred will be transferred.

Account 191
Unrecovered Purchased Gas Costs

Not affected by the transfer.

Account 228
Accumulated Provision

Lawsuits and Public Claims, Asbestos Claims and Worker’s Compensation are existing claims with reserves. Have already been charged to operating expenses.  Will stay with AmerenUE.

Post Retirement Benefits – Current liability has been collected in rates and earned as AmerenUE employee.  Will stay with AmerenUE.  Post close expenses will be AmerenCIPS.  No impact on AmerenUE cost of service going forward.

Account 230
Asset Retirement Obligation Liability 

Generation Related FAS 143. This liability is offset by a balance sheet asset. Will stay with AmerenUE.  No cost of service impact.

Account 231
Notes Payable 

Short-term debt.  Will stay with AmerenUE.  As the interest expense is charged below the line there is no impact on AmerenUE cost of service.  Also short-term debt is not included in the calculation of the allowed rate of return.

Account 232
Accounts Payable 

Wages Payable applicable to transferred employees will be transferred to AmerenCIPS.  Invoices from MRT for Illinois Gas will be transferred to AmerenCIPS. The invoices have already been charged to operating expense.  When the invoices are paid the entry is to cash and accounts payable.  No cost of service impact as the AmerenUE Illinois service related invoices are charged to Illinois operating expenses and not included in the Missouri cost of service.

Account 234
Accounts Payable to Associated Companies 

Mainly AMS charges that will move from AmerenUE to AmerenCIPS post closing as described in the testimony of Gary Weiss. Like account 232 these items have already been charged to operating expense. 

Account 235
Customer Deposits 

The customer deposits for the Illinois customers are maintained separately and will be transferred.

Account 236
Taxes Accrued 

Property taxes and excise taxes applicable to the assets being transferred will be transferred.

Account 237
Interest Accrued 

Long-term debt.  Will stay with AmerenUE.  No impact on AmerenUE cost of service as interest is recorded below the line.

Account 238
Dividends Declared 

Will stay with AmerenUE.  No impact on AmerenUE cost of service as dividends are recorded below the line.

Account 241
Tax Collections Payable 

Various taxes collected by the Company from employees and/or customers which do not represent an expense of the Company. These taxes will be passed on by AmerenUE to the appropriate taxing authority.  No cost of service impact.

Account 242
Misc. Current and Accrued Liabilities 

Accrued vacation will be transferred.  

Money collected from employees for their share of the cost of various benefits will not be transferred.  The contributions to the various funds from the last Missouri electric and gas rate case settlements will not be transferred.  Other miscellaneous items in this account will not be transferred.  These items have already been charged to operating expenses.

Account 244
Derivative Instrument Liability - FAS 133  

Not applicable to the Illinois business being transferred.  

Account 245
Derivative Instrument Liability- Hedges FAS 133

Not applicable to the Illinois business being transferred.

Account 252
Customer Advances for Construction 

The customer advances for construction received from the Illinois customers are maintained separately and will be transferred.

Account 253
Other Deferred Credits 

Accumulated Nuclear Decommissioning will not be transferred.  Pension Liability will not be transferred pre closing. 

Post closing pension liability for transferred employees goes to AmerenCIPS.  Current pension liability has been collected in operating expense, thus no impact on AmerenUE cost of service going forward.  

Environmental Accrual which has a reserve on the books stays with AmerenUE except for the Alton MGP site cleanup which is transferred.

Account 254
Other Regulatory Liabilities 

The other side of the FAS 109 balance sheet entry.  Is offset by entries in the accumulated deferred income taxes.  No impact on cost of service.  The balance applicable to the assets being transferred will be transferred.

Account 255
Accumulated Deferred Investment Tax Credits 

The balance applicable to the assets being transferred will be transferred.

Account 281
Accumulated Deferred Income Taxes Accelerated Amortization Property

The balance applicable to the assets being transferred will be transferred.

Account 282
Accumulated Deferred Income Taxes Other Property 

The balance applicable to the assets being transferred will be transferred.

Account 283
Accumulated Deferred Income Taxes Other 

The balance applicable to the assets being transferred will be transferred.

� The issue-by-issue schedule was premised on hearings from Monday, March 22 through Friday, March 26, and the corporate liabilities issue was scheduled to come up on the third day, originally Wednesday, March 24.  As a result of the rescheduling of the hearing dates to Thursday and Friday, March 25-26 and Wednesday to Friday, March 31 and April 1 and 2, the third day of hearings will now fall on Wednesday, March 31.  
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