BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
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)
Case No. EO-2004-0108
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Agreements to Central Illinois Public
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Service Company d/b/a AmerenCIPS, and
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in Connection therewith, Certain Other

)

Related Transactions.
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UNION ELECTRIC COMPANY’S d/b/a AMERENUE’S 
MOTION TO ISSUE REPORT AND ORDER AFTER REHEARING
COMES NOW Union Electric Company d/b/a AmerenUE (the “Company” or “AmerenUE”) and hereby respectfully moves this Commission to issue a Report and Order After Rehearing.  In support of its Motion AmerenUE states as follows:

1.
AmerenUE is prepared to promptly proceed to complete the Metro East transfer under the terms and conditions outlined in its Application for Rehearing.  Specifically, AmerenUE will complete the transfer if a Report and Order After Rehearing is issued by the Commission that contains all of the conditions previously imposed by the original October 6, 2004 Report and Order, save the Commission’s original condition relating to certain liabilities (the “liabilities condition”) and the original condition relating to the pricing of energy transfers between AmerenUE and its affiliates (the “transfer pricing condition”).
  With respect to the liabilities condition and transfer pricing condition, AmerenUE is willing to complete the transfer under the alternative conditions reflected in AmerenUE’s Application for Rehearing, each of which fully and fairly address the potential detriments which are the subject of the liabilities condition and the transfer pricing condition.  

2.
The alternative conditions require AmerenUE, as a matter of law, to bear the burden of persuasion to establish, by a preponderance of the evidence, that the benefits to ratepayers arising from the Metro East transfer outweigh the potential detriments to which the liabilities condition and the transfer pricing condition were directed.  Under the alternative conditions, if AmerenUE fails to carry its burden, AmerenUE’s shareholders would bear the financial consequences of that failure.  This means that ratepayers are insured, via a shareholder-underwritten “insurance policy,” that those potential detriments will not result in any detriment to ratepayers.  In short, the alternative conditions provide ratepayers the protection – the “insurance” -- the Commission sought when the Commission imposed the original liabilities condition and transfer pricing condition, but do so in a way that gives AmerenUE a lawful and fair opportunity to establish that the transfer-related benefits outweigh the potential detriments at issue.    

3.
As discussed in more detail in the attached draft Report and Order After Rehearing, the existing record in this case, without consideration of any of the additional filings made by AmerenUE or any other party since the Commission issued its Order Directing Filing on December 30, 2004, is more than sufficient to support issuing a Report and Order After Rehearing without the need for further hearings, evidentiary or otherwise.  
4.
To that end, AmerenUE respectfully submits this Motion and the attached draft Report and Order After Rehearing for the Commission’s consideration.  AmerenUE makes this filing in part because, near the end of the January 19, 2005 on-the-record session, the parties were encouraged to give the Commission an order that would be acceptable.  Moreover, at the February 8, 2005, agenda session during which this case was discussed, a majority of the Commissioners indicated that they were inclined to issue such a Report and Order after Rehearing and to consider the same at tomorrow’s agenda session.  The attached draft Report and Order After Rehearing contains all of the Commission’s original conditions, with the exception of the original liabilities condition and transfer pricing condition, for which AmerenUE’s alternative conditions have been substituted.  The attached draft Report and Order after Rehearing thus fairly and adequately provides ratepayers the protections this Commission already found, based on the existing record, necessary to render the transfer not detrimental to the public interest.  Insofar as the alternative conditions remove, or protect against or provide “insurance” against the detriments sought to be addressed by the original conditions, the Commission has all of the evidence it needs to issue the Report and Order After Rehearing. 
5.
Finally, the Company has reviewed Staff’s February 7 Response to AmerenUE’s Filings.  Staff’s Response supports completion of the Metro East transfer under the conditions reflected in the enclosed draft Report and Order After Rehearing.  Staff’s Cases 1 and 2 show that without considering Noranda, Scenario 3 (transferring Metro East) is a lower cost option than Scenario 1 (not transferring Metro East).  Staff’s Cases 1 and 2 show that with Noranda, Scenario 4 (transferring Metro East and serving Noranda) is a lower cost option than Scenario 1.
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� The transfer pricing condition relates to the so-called “2nd JDA Amendment” sought by Staff.


� Case 3 is irrelevant and misstates the record and the terms on which the transfer would be completed under the attached draft Report and Order.  Case 3 incorrectly assumes that the first amendment to the JDA would not be made.  That is obviously not true and the attached draft Report and Order after Rehearing clearly requires that the first amendment be made and the Company is willing to make it.  Staff also attempts to inject yet more confusion into this case by including no less than four charts in the last half of its filing that ignore that the conditions the Company has agreed to, as reflected in the attached draft Report and Order After Rehearing, address the so-called “detriments” Staff claims exist.  Staff’s four charts also flatly ignore the fact that the Commission itself imposed no conditions relating to some of the issues Staff claims are “detriments.”  For example, the Commission found that the possibility that capital expenditures may be necessary over the next 15-20 years relating to environmental upgrades at the Company’s plants are the kinds of expenditures that are “an inevitable quid pro quo of the use of relatively low-cost, coal-based generation.”  Original Report and Order, October 6, 2004, at p. 55.  Staff’s charts are therefore irrelevant.    
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