BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

Maxxis Communications, Inc.,

                                              Respondent. 
	)))

)

))

)

)))
	Case No. TC-2004-0416


Motion To Cancel Certificate Of Service Authority And Tariff, And Close Case

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its Motion To Cancel Certificate Of Service Authority And Tariff, And Close Case (“Motion”), respectfully states:

1.

On November 9, 2004, the Commission issued its order directing Maxxis Communications, Inc. (“Maxxis”) to file a status report, no later than February 28, 2005, informing the Commission of its efforts to become reinstated by the Missouri Secretary of State and its intentions to provide interexchange telecommunications services in Missouri.  

2.
   
On January 7, 2005, Staff received a letter from Ms. Linda Haag, chief financial officer of Maxxis, stating that Maxxis “…ceased doing business around January 2004” and requesting “…that any existing tariffs or certificates be canceled…”.   Ms. Haag’s letter is attached hereto as Appendix A and incorporated by reference herein.   On April 13, 1999, the Commission issued its order granting Maxxis a certificate of service authority to provide interexchange telecommunications services in Case No. TA-99-380.  Maxxis’ PSC Mo. No. 1 tariff was approved in the same case.  


3.

As noted in previous filings, Maxxis is undergoing reorganization pursuant to Chapter 11 of the federal bankruptcy code.  During the pendency of its bankruptcy proceedings, Maxxis became compliant with the Commission.   Maxxis owes no assessments. 


4.

Accordingly, because Maxxis expressed that it ceased operations on or about January 2004, and now requests cancellation of its certificate and tariff, there is no further need for Maxxis to report to the Commission.   Therefore, consistent with the Commission’s orders in this case, the Staff recommends that the Commission issue an order  (1) canceling Maxxis’ certificate and tariff; (2) suspending Maxxis’ requirement to file its status report with the Commission; and (3) close this case.   

5.
Other than the items discussed supra, Maxxis has no other matters pending before the Commission.  The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

             Any certificate of service authority may be altered or modified by the

             commission after notice and hearing, upon its own motion or upon application

             of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, for the reasons stated above, the Staff recommends that the Commission issue an order to:

1) cancel the certificate of service authority of Maxxis Communications, Inc. to 


provide interexchange telecommunications services and its accompanying 


PSC Mo. No. 1 tariff;

2) suspend the requirement of Maxxis to file its February 28, 2005 report with

      the Commission; and, 

3)  close this case.  
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