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REBUTTAL TESTIMONY

OF

LARRYMEYER

President, Discount Manufactured Housing, Inc.

CASE NO: MC-2000-660

Q. Please state your name.

A. Larry Meyer

Q. What is your occupation?

A. I am president of Discount Manufactured Housing, Inc.

Q . Is that a Missouri corporation?

A. Yes, it is a Missouri corporation in good standing.

Q. What is the address of Discount Manufactured Housing, Inc.?

A. 1601 North Outer Road, Warrensburg, Missouri 64093.

Q. Is Discount Manufactured Housing, Inc. a licensed dealer in the State

of Missouri?

A. Yes, we have a Certificate of Dealer Registration issued by the

Missouri Public Service Commission .

Q. Did you have such a registration in December of 1998?

A . Yes we did.

Q. Did Discount Manufactured Housing, Inc. contract with William J.

Tague for the sale of a home?

A. Yes.
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1 Q. Was there a contract for the sale of that home signed by Mr . Tague?

2 A. Yes.

3 Q . Do you recall how Mr. Tague intended to pay for the home?

4 A. It was my understanding that he was to apply for aV.A. loan.

5 Q . Did you know prior to the sale whether or not this home would qualify

6 for a V.A. loan?

7 A. Yes, we've sold many similar homes which have been financed by V.A.,

8 F.H .A. and F.N.M.A.

9 Q. Approximately how many years have you been involved in the business

10 of selling manufactured homes?

11 A. Approximately twenty.

12 Q. At the time of the sale of the home to Mr. Tague, did you know of any

13 specific requirements that a lender would make for the home he

14 desired to purchase if he were to receive V.A. financing?

15 A. Yes, it had been my experience that V.A. as well as F.H.A. and

16 F.N .M.A. loans required that such a home be permanently affixed to a

17 foundation or basement.

18 Q. Did you know at the time of the sale of the home to Mr. Tague whether

19 or not State law would permit alteration or modification of a

20 transporting apparatus permitting a home such as the one you were
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1 selling to Mr. Tague to be made permanent?

2 A. Yes, Section 700.111 of the Revised Statutes of Missouri specifically

3 provides for the removal or modification of transporting apparatus

4 including, but not limited to wheels, axles and hitches, rendering it

5 impracticable to reconvert the real property thus created to a

6 manufactured home.

7 Q . You actually have a copy of this statute in hand?

8 A. Yes.

9 Q. Is it your understanding that a copy of this statute is to be attached to

10 this rebuttal testimony and marked "Schedule A"?

11 A. Yes .

12 Q. As you read Section 700.111, do you see anything in that statute that

13 directs that the manufactured home must remain mobile?

14 A. No.

15 Q. Lets go back to the time of the contract, may we do that?

16 A. Yes.

17 Q. At the time Mr. Tague purchased the home from Discount, did you

18 understand that he wanted to place it permanently upon a basement

19 structure?

20 A. Yes, I did.
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1 Q. Who was to construct the basement where the home would be placed?

2 A. William L. Tague.

3 Q. Did Discount Manufactured Housing, Inc. provide Mr. Tague with

4 specifications for construction of a basement?

5 A. Yes.

6 Q. Where did you get those specifications?

7 A. From Manufactured Housing Enterprises, the manufacturer of the

8 home Mr. Tague purchased.

9 Q. What was the date of those specifications which you provided to Mr.

10 Tague?

11 A. September 21, 1998.

12 Q. Have you attached a copy of those specifications which you provided to

13 Mr. Tague to this rebuttal testimony?

14 A. Yes, it is marked "Schedule W.

15 Q. Did Mr. Tague thereafter have a basement constructed for placement

16 of the home?

17 A. Yes he did.

18 Q. Did Discount Manufactured Housing, Inc. have anything to do with the

19 construction of the basement?

20 A. No .
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1 Q. Did Discount Manufactured Housing, Inc. have any knowledge prior to

2 the construction of the basement by Mr. Tague as to where he would

3 place garage doors, walk-out doors and/or any other openings?

4 A. No.

5 Q. Did any contractor or person on behalf of Mr. Tague come and inspect

6 the underside of the home Mr. Tague was buying before the basement

7 was poured?

8 A. Not to my knowledge .

9 Q. Could they have done so if they had wished to?

10 A. Yes, they could have .

11 Q. In your experience as a manufactured homes dealer, is it common

12 practice for a basement or foundation contractor to examine the home

13 before they construct the foundation or basement?

14 A. They generally do, particularly if they've never done it before.

15 Q. At some point after the sale of the home to Mr. Tague, was Discount

16 notified that the basement was completed?

17 A. Yes, they did.

18 Q. Did Discount Manufactured Housing, Inc. then deliver and place upon

19 the basement constructed by Mr. Tague, the home that had been

20 purchased from Discount Manufactured Housing, Inc.?



Rebuttal Testimony of
Larry Meyer

1 A. Yes, they did.

2 Q. At some point in time, it was determined that a garage door and a

3 walk-out door from the basement would not fully open because of

4 beams hanging down from beneath the home, is that correct?

5 A. Yes.

6 Q. When was that discovered and made known to Discount Manufactured

7 Housing, Inc.?

8 A. I'm not sure of the exact date, but it would have been some time after

9 the home was placed and Mr . Tague was attempting to install the

10 doors .

11 Q . The walk-out basement door and garage door were not installed at the

12 time of the set-up of the home?

13 A. No.

14 Q. At some point after the set-up of the home were you contacted by Mr .

15 Tague?

16 A. Yes, I was.

17 Q. What was his reason for contacting Discount Manufactured Housing,

18 Inc. following the set-up?

19 A. There were a number of problems with the home .

20 Q. Were any of these problems Mr. Tague inquired about anything done
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1 by Discount Manufactured Housing, Inc.?

2 A. Perhaps a couple of minor items, but most of the things were the

3 manufacturer's responsibility .

4 Q. What action did you take?

5 A. I contacted the manufacturer and told them they needed to correct the

6 deficiencies in Mr. Tague's home .

7 Q. Did they do this?

8 A. Not immediately, they were reluctant to come out and do anything .

9 Q. After it was determined that the manufacturer of the home was

10 reluctant to make the necessary corrections, did you advise Mr. Tague

11 what he needed to do?

12 A. Yes, I did .

13 Q. What was that advice?

14 A. I directed that he should request an inspection by the Manufactured

15 Housing and Modular Units Program Department of the Missouri

16 Public Service Commission.

17 Q. Did Mr. Tague do that?

18 A. Yes, he did.

19 Q. Have you attached a copy of that request to your rebuttal testimony?

20 A. Yes, I have . It is marked "Schedule C" .
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1 Q. That schedule bears a stamp September 1, 1999, showing it was

2 received at the Manufactured Housing Department?

3 A. Yes, it does .

4 Q. Did the request for inspection (Schedule C) contain any request for

5 inspection of the alteration of any of the steel beams beneath the

6 home?

7 A. No, it did not.

8 Q. Following the inspection, did Discount Manufactured Housing, Inc.

9 correct any and all deficiencies attributed to the dealership?

10 A. Yes, with the exception of the alteration of the steel beams.

11 Q. And why wasn't that repaired?

12 A. For two reasons . First, that alteration was made at the customer's

13 request after the set-up had been completed. Second, Mr. Tague

14 directed that he did not want the beams replaced .

15 Q. Is that Mr. Tague's position today, that is, is it your understanding

16 that he does not want the beams replaced?

17 A. That is my complete understanding, that he does not and will not

18 permit the beams to be replaced .

19 Q. Does an affidavit setting forth the fact that Mr. Tague does not want

20 the altered beams beneath the home to be replaced attached to your
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rebuttal testimony?

A.

	

Yes, it is marked "Schedule D".

Q .

	

Let's go back and talk about the actual alteration of the beams, may we

do that?

A. Yes .

Q.

	

Did William L. Tague, the purchaser of the home, request that beams

beneath the manufactured home, inside the basement wall structure be

altered by cutting away portions of them?

A.

	

Yes, he did .

Q .

	

Why did he do that?

A.

	

Tomy knowledge, he did that so that the doors, the height and size he

desired to be installed in the basement walls, could be fully opened and

functional.

Q.

	

Did Discount Manufactured Housing, Inc . readily agree to make these

alterations?

A.

	

Absolutely not . Mr. Tague was first instructed that an engineer would

need to be contacted, and it would be up to him to make any such

alteration.

Q.

	

Why did Discount Manufactured Housing, Inc . initially refuse to make

the alterations requested?
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A.

	

It was my understanding that the chassis were necessary to provide

support for the home both during transportation and on-site .

Q.

	

At some point was there a determination made as to whether or not the

beams that were blocking the doors were necessary to the support of the

home?

A.

	

Yes, it was. It was determined that the beams were actually more

detrimental left hanging from the bottom of the floor as they provided

no support for the home . Further, it was determined that, pursuant to

State law, the chassis could be altered to make the home permanent .

In the case of this particular home, the home was constructed like a

modular home. That is, it was constructed on two by twelve floor joists,

and once placed permanently on the basement walls, the steel frame

and chassis assembly provided no structural support whatsoever.

Q.

	

Upon making a determination that the steel beams Mr. Tague wanted

altered did not provide structural support, did Discount Manufactured

Housing, Inc . readily agree to make the alteration he was requesting .

A.

	

No. Mr. Tague was advised that Discount Manufactured Housing, Inc .

would not make the alteration .

Q.

	

Did he inquire of Discount who might make the alteration?

A.

	

Yes, he did . We advised that a local welder might be able to do it, but

10
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1 that Discount Manufactured Housing, Inc. wanted no part of the

2 alteration. Further, since Mr. Tague wanted to be provided the name of

3 someone who would make the alteration, I directed that Discount would

4 not provide such information unless he would first sign a written

5 waiver.

6 Q. Did Mr. Tague execute such a waiver?

7 A. Yes, he did.

8 Q. Have you attached that to your rebuttal testimony?

9 A. Yes, it is marked "Schedule E".

10 Q. Following the alteration and after Discount had completed all of the

11 set-up deficiencies : listed in the inspection by the Manufactured

12 Housing Division, was Discount advised that the alteration to the

13 beams was improper?

14 A. Yes, Discount was notified in writing by letter from Mr. Steve

15 Jungmeyer.

16 Q. Do you recall what Discount was advised?

17 A. Yes, as set out in the letter of January 6, 2000, which is attached to this

18 rebuttal testimony marked "Schedule F," Mr . Jungmeyer advised that

19 the manufactured home "MUST REMAIN TRANSPORTABLE."

20 Q. Did Discount investigate this allegation as to whether or not the



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Rebuttal Testimony of
Larry Meyer

manufactured home was required to remain transportable?

A. Yes .

Q .

	

Who did you consult with regarding this?

A.

	

I consulted with lending institutions and with the H.U.D. officials .

Q.

	

Did you determine the opinion of lenders and of these H .U .D. officials

regarding the question as to whether or not a manufactured home must

remain transportable?

A.

	

Yes . I learned that there was no basis for the position that once a

manufactured home is made permanent, that it must remain

transportable .

Q.

	

Did you receive a verification in writing from any lending institutions?

A.

	

Yes. I have attached "Schedule G," written verification regarding the

lender's positions as to making the home permanent .

Q .

	

Is there any basis to any representation to Mr. Tague that he could not

resell his home unless it remained mobile?

A.

	

Yes, it is set forth in the letter from Mr. JeffM. Florida, Vice President

of First Community Bank.

Q .

	

Did Discount Manufactured Housing, Inc . or any agent thereof, actually

cause portions of the beams to be cut away from the chassis or

understructure of Mr. Tague's home?

12
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1 A. No, absolutely not.

2 Q. Was the dealer set-up complete once the home was placed upon the

3 permanent foundation?

4 A. Yes, except for minor deficiencies noted in the investigative report.

5 Q. So that I'm clear, is it Discount Manufactured Housing's position that

6 they did not causethe alteration which forms the basis of the Missouri

7 Public Service Commission's complaint, and therefore, Discount

8 Manufactured Housing, Inc. should not be responsible for it?

9 A. Yes .

10 Q. Could Discount Manufactured Housing, Inc. replace the section of the

11 steel that was cut away if it's so desired?

12 A. No, I don't see how. Mr. Tague has directed that he does not want the

13 cut away portions to be restored . It would be impossible for Discount

14 Manufactured Housing, Inc . to do anything with regard to that

15 alteration without Mr . Tague's consent. He is the owner of the home

16 and would be in total control of that.

17 Q. Has Discount Manufactured Housing, Inc. offered to pay the cost of

18 having those beams replaced?

19 A. Yes, but Mr. Tague would not be willing to accept that, and has

20 expressly stated the same in his written affidavit attached and marked
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1 "Schedule D."

2 Q. Has Discount Manufactured Housing, Inc. ever been provided with any

3 guidelines regarding chassis alteration or any other set-up directives

4 from the Manufactured Housing Division of the Missouri Public Service

5 Commission?

6 A. No.

7 Q. Will the Manufactured Housing Division come out before the home is

8 set up to direct how it can be done so that it will be approved once it's in

9 place?

10 A. No. They only come out after the fact and tell dealers what they've

11 done wrong.

12 Q. Is there any branch of the Manufactured Housing Division that will

13 answer questions or give written approvals to dealers?

14 A. None known to me .

15 Q. Have you ever attempted to do that in set-up or installation of the home

16 to avoid problems before they occur?

17 A. Yes, but they've never been willing to do that .

18 Q. Do you know of any regulation or State law that prevents an owner of a

19 home from altering or modifying the frame or chassis of the home as the

20 owner desires?
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A. No .

Q.

	

Is it your understanding at this time that the Manufactured Housing

Division wants to require you to correct the chassis alteration?

A. Yes.

Q.

	

Even though Mr. Tague won't permit it?

A. Yes .

Q .

	

Does this conclude your rebuttal testimony in this matter?

A.

	

Yes it does.
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STATE OF MISSOURI )
ss .

COUNTY OF JOHNSON)

OF THE STATE OF MISSOURI

Director of the Division of Manufactured

	

)
Homes, Recreational Vehicles and Modular

	

)
Units of the Public Service Commission,

	

)

Complainant, )

VS .

	

)

	

Case No: MC-2000-660

Discount Manufactured Housing, Inc.,

	

)

Respondent . )

AFFIDAVIT OF

LARRY MEYER

Larry Meyer, of lawful age, on his oath state : that he has participated in the
preparation of the foregoing written testimony in question and answer form,
consisting of -La pages of testimony to be presented in the above case, and that
the answers in the attached written testimony were given by Larry Meyer; that he
has knowledge of the matters set forth in such answers ; and that such matters are
true according to his best knowledge, information and belief.

Subscribed and sworn to before me this

My Commission Expires : KELLYAFRIEDEN

NotaryPublic-Notary Seal

STATE OF MISSOURI
PrMSCOUN1Y

MY COMNII.̀SION EXP. JUNE22.2003

.11
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Section 700-111 Conversion of manufactured h. . .

Missouri Revised Statutes
Chapter 700

Manufactured Homes (Mobile Homes)
Section 700.111

August 28, 2000

Conversion of manufactured home to real property, procedure
--conversion prohibits other classification by political subdivision.

700.111. 1 . The owner ofa manufactured home may convert the manufactured home to
real property by:

(1) Attaching the manufactured home to a permanent foundation situated on real estate
owned by the manufactured home owner, and

(2) The removal or modification ofthe transporting apparatus including but not limited
to wheels, axles and hitches rendering it impractical to reconvert the real property thus
created to a manufactured home.

2. The conversion of a manufactured horse to real property by the method provided in
subsection 1 ofthis section shall prohibit any political subdivision of this state from
declaring or treating that manufactured home as other than real property.

(L.1991 H.B. 609)

_ ._ . . i
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STATE OF MISSOURI

	

)
ss.

COUNTY OF JOHNSON)

AFFIDAVIT

COMES NOW, WILLIAM J. TAGUE, being first duly sworn, and,states and
deposes as follows :

1 .

	

I reside at 191 NW 251 Road, Warrensburg, Johnson County, Missouri .

2 .

	

I purchased a home from Discount Manufactured Housing. The home
was to have been especially constructed to be placed above a basement.

3.

	

I was provided with specifications for construction of a basement from
Discount Manufactured Housing .

4 .

	

I arranged for the construction of the basement and when it was
completed Discount Manufactured Housing placed the home on the
basement .

5 .

	

After the home was placed on the basement we learned that doors
would not fully open and there were beams blocking space needed for
plumbing of the basement.

6.

	

I authorized Larry Meyer to cut out sections of the beams that were
obstructing the doors so that they could open properly .

7 .

	

The problem with the set-up was that the walls were not tall enough to
accommodate the opening of the doors because there were beams in the
way.

8.

	

After the beams were removed, the doors worked properly and the
home was serviceable . It has remained that way since.

9 .

	

I do not want the sections of the beams that were removed to be
'replaced . However, I feel I should receive an amount of compensation
acceptable to me because the basement walls should have been nine (9)
feet tall .

10 .

	

To calculate the amount of compensation I feel I should receive, I
would first determine the cost of removing the house from its existing
walls, raising the walls, replacing the house, then replacing the beams .
Based upon that figure I would then determine the amount acceptable

Schedule D-1



My Commission Expires :

as compensation for me . I do not want the home removed from the
foundation and the walls raised and the beams replaced, but I would
want to know the cost of doing that job so that I could determine an
amount of compensation acceptable to me.

Dated this -LArday of J~,2001.

WILLIAM J. TXGU

STATE OF MISSOURI )
) ss .

COUNTY OF JOHNSON)

On this Lai day of

	

2001, before me, the undersigned, a
Notary Public in and for said Cou

	

y and State, personally appeared William J.
Tague, to me known to be the person described in and who executed the foregoing
instrument, and acknowledged that he executed the same Wl~is free act and deed.

Witness my hand and Notarial Seal subscribed aq Ofixed in said County
and State, the day and year first above written .
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DISCOUNT MANUFACTURED HOUSING, INC.

December 4, 1998

RE: MHEHome Serial Number MO-313772

Also I give permission to Discount Manufactured Housing, Inc . to cut hole in the laminated
marriage joist (center beam) to allow proper drainage .

William Tague

"Best Value in Housing"

	

(660) 747-8108
FAX (660) 429-6056

LARRY J. MEYER

	

P.O. Box 738
President

	

Warrensburg, MO 64093

Due to the steel beams not having any structural function, I William Tague give Discount . �
Manufactured Housing, Inc . permission to remove the steel, beams to facilitate the set-

	

%
home.
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SHEILA LUDIPE
Chair

HAROLD CRUMPTON

CONNIE MURRAY

ROBERT G.SCHEMENAUER

M. DIANNE DRAINER
Vim Chair

Larry Meyer
Discount Manufactured Housing, Inc.
P. O. Box 738
1601 N. Outer Rd. E. 50 Hwy
Warrensburg, MO 64093

Dear Mr. Meyer:

is$IIttri pttlrlir `ErflirC \J-IIITIMissiDn

POST OFFICE BOX360
JEFFERSON CITY,MISSOURI 65102

573-751-3234
573-751-1847 (Fax Number)

http:/Iwww ecodevstate.mo.us/pscJ

January 6, 2000

This is in response to the inspection conducted on December 21, 1999, of Mr. William Tague's
manufactured home. It was verified during the inspection that all setup deficiencies listed on the
original inspection] report had been corrected, with. the exception ofthe altered frame,

You will be required to repair the altered frame in conformance with the DAPIA approved
method within fifteen (15) days from the receipt ofthis letter. Please submit a work order to this
office signed by the homeowneronce the repair is completed . Ifthe repairs have not been made
within the 15-days, this complaint file will be forwarded to the Public Service Commission's
General Counsel for the preparation ofa formal complaint. Should there be any reason you
cannot comply with the 15-day period, you Sham

	

ta4 -n--ately at 573-751-7119 .

or your information, I have enclosed a copy of amemorandum from Peter Race, General
Counsel for the Department of Housing and Urban Development (-IUD), that addresses the
removal of a portion ofthe chassis from amanufactured home. As you know, amanufacmed
home must remain transportable as required by HUD regulations, therefore, the chassis must
remain intact .

Ifyon-have any questions or comments, feel free to call me.

Sincerely,

Steve Jun
Director, Depa
Modular Units

cc :

	

General Counsel
Ronnie Mann
Gene Winn

GORDON L. PERSINGER
Acting Executive Director

Director, Research and Public Affairs

WESS A. HENDERSON
Director, Utility Operations

ROBERTSCHALLENBERG
Director, Utility Services
DONNA M. KOLILIS
Director,Administration

DALE HARDYROBERTS
Secrettiry/Chief Regulatory Law Judge

DANA K.JOYCE
General Counsel
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April 24, 2001

Larry Meyer
1601 N. Outer Rd
Warrensburg, MO 64093

Dear Mr. Meyer:

According to specific guidelines given by FHA, VA and FNMA, we would not be able to provide
financing for any Manufactured Home that was not permanently affixed to a foundation. Ifthe
Manufactured Home were permanently affixed, our secondary market investors would have financing
available.

Ifyou require additional information, please contact me at 660-747-9530 .

First Community Bank

Re :

	

Financing ofManufactured Homes

l
JeffM_ Florida
Vice President

Warrensburg: P.O . Box 555 " 1110 South Mitchell - Watrmsburg, MO 64093 " (660) 747-9530 " FAX (660) 747-9750

"The Bank that Makes Loans"
Member FDIC
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