STATE OF MISSOURI

PUBLIC SERVICE COMMISSION
At a session of the Public Service Commission held at its office in Jefferson City on the 25th day of May, 2004.

Director of the Manufactured Housing and 
)

Modular Units Program of the Public Service
)

Commission,




)








)






Complainant,
)








)

v.






)
Case No. MC-2004-0078








)

 A&G Commercial Trucking, Inc.,


)








)






Respondent.
)

ORDER GRANTING MOTION TO BE DISMISSED AS A PARTY

Syllabus:
This order grants the Missouri Attorney General’s motion to be dismissed as a party to this matter.

Background

On August 5, 2003, the Director of the Manufactured Housing and Modular Units Program of the Missouri Public Service Commission filed a complaint against A&G Commercial Trucking.  Thereafter, the matter was referred to a mediator and on March 19, 2004, the parties submitted a Stipulation and Agreement to the Commission for approval.

Under Section 700.115(1), RSMo 2000, the Missouri Attorney General is vested with power to enforce Section 407.020, relating to consumer protection.  Therefore, the Commission issued an order making the Attorney General a party to this matter.  The Attorney General then filed a motion to be dismissed as a party.  

The Attorney General’s Motion

In its motion, the Attorney General informed the Commission that on March 8, 2004, the Attorney General filed a civil suit against Amega Sales, Inc., under Chapter 407, RSMo 2000.  In the suit, the Attorney General seeks injunctive relief, penalties and revocation of Amega’s manufactured housing dealer license. 

The Attorney General argues that while some of the issues in its civil suit overlap with issues raised in the Director’s action before the Commission, there are remedies available to the Attorney General through circuit court that are not available to the Commis​sion.  Hence, the Attorney General continues, it would be in the best interest of Missouri consumers for the Attorney General to be removed from this case in order to be able to pursue all available remedies through circuit court.

In the memorandum supporting its motion, the Attorney General offers to appear as a witness in this matter to testify as to what forms the basis of its action in circuit court against Amega.  Additionally, the Attorney General offers to provide the Commission with copies of the complaints and supporting documents it has received.

Discussion

Although the Commission’s rules do address when the Commission may allow an entity to be made a party to a case
, the rules do not address this particular situation; when a party, having been made so by the Commission, seeks to be removed from the case.  The Commission will therefore refer to the Rules of Civil Procedure.

Rule 52.04 entitled “Joinder of Person Needed for Just Adjudication”, states in part that:

“[a] person shall be joined in the action if: (1) in the person’s absence complete relief cannot be accorded among those already parties, or (2) the person claims an interest relating to the subject of the action and is so situated that the disposition of the action in the person’s absence may: (i) as a practical matter impair or impeded the person’s ability to protect that interest or (ii) leave any of the persons already parties subject to a substantial risk of incurring double, multiple, or otherwise inconsistent obligations by reason of the claimed interest. . . .”

Although the Commission is uncertain why the Attorney General makes reference to Amega Sales, Inc., in its motion, the Commission does find that the Attorney General’s participation in this matter does not address any of the concerns delineated in Rule 52.04.  The Attorney General is therefore not a necessary party to this action and will be removed. However, consistent with the Attorney General’s memorandum, the Commission requests that the Attorney General file in this case a copy of the petition filed against Amega in the Circuit Court of Boone County and the complaints that support the petition. The Commis​sion also requests that the Attorney General inform the Commission of the result of its action against Amega.
IT IS THEREFORE ORDERED:

1. That the Missouri Attorney General’s motion to be dismissed from this matter is granted.

2. That this order shall become effective on June 4, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Jones, Regulatory Law Judge
� 4 CSR 240-2.075.
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