BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Kathleen Jones,



)





Complainant,
)







)


vs.




)
Case No. GC-2004-0248 








)


Missouri Gas Energy,



)





Respondent.
)

MISSOURI GAS ENERGY’S ANSWER


Comes now Missouri Gas Energy (“MGE”), a division of Southern Union Company, by and through counsel, and pursuant to 4 CSR 240-2.070, respectfully states the following to the Missouri Public Service Commission (“Commission”) as its answer and affirmative defenses to the Complaint filed by Kathleen Jones:


1.
MGE admits that it is a public utility subject to the jurisdiction of the Commission as provided by law. 


2.
Correspondence, communications, orders and decisions regarding this matter should b addressed to the undersigned counsel and:




Michael R. Noack




Missouri Gas Energy




3420 Broadway




Kansas City, MO 64111




816/360-5560




FAX: 816/360-5536




e-mail: mnoack@mgemail.com
3.
Ms. Kathleen Jones, Complainant, complains that a billing (for gas service at 7110 N. Baltimore Avenue, Apartment F, Kansas City, MO in the name of Robert VanTellman) has been wrongfully transferred to her gas service account at 6212 N.E. 49th Terrace, Kansas City, MO.  Ms. Jones alleges that she did not live at 7110 N. Baltimore Avenue and, on that basis, disputes the transferred bill.     

4. MGE’s records and investigation regarding this matter show the following facts:

· On September 19, 2003, Ms. Jones, Complainant, contacted MGE to initiate gas service at 6212 NE 49th Terrace, Kansas City, Missouri.  Upon learning that Mr. VanTellman was going to be a roommate, she was advised that Mr. VanTellman’s bill (for service at 7110 N. Baltimore Avenue, Kansas City, Missouri in the amount $452.73) needed to be paid before gas service could be initiated.  

· On September 19, 2003, Mr. VanTellman contacted MGE to dispute the amount of the outstanding bill, claiming that he moved from the N. Baltimore premise in October 2002.  MGE contacted the property manager in an effort to verify this and learned that Mr. VanTellman did not turn in his keys until December 2002.

· On September 23, 2003, a representative of MGE called Ms. Jones to discuss this matter, but she was not present.  Mr. VanTellman answered the phone, so the MGE representative discussed it with him.  Mr. VanTellman stated that he was moving into the NE 49th Terrace premise with Ms. Jones.  The MGE representative advised Mr. VanTellman that MGE would only hold him responsible for the gas service billing under his name at the N. Baltimore premise up to December 2002, in the amount of $132.18.  Mr. VanTellman agreed to pay the bill.

· On September 30, 2003, a representative of MGE discussed this matter with Ms. Jones and Mr. VanTellman together.  At that time an order to initiate service was issued by MGE and Mr. VanTellman’s arrearage in the amount of $132.18 was transferred to the gas service account for the premise at NE 49th Terrace.  On October 2, 2003, gas service was initiated at the NE 49th Terrace premise in the name of Ms. Jones.  

5. According to Section 3.02 on Sheet No. R-19 of MGE’s tariff:



Company shall not be required to commence supplying gas service if at the time of application, the applicant, or any member of applicant’s household (who has received benefit from previous gas service), is indebted to Company for such gas service previously supplied at the same premises or any former premises until payment of such indebtedness shall have been made.  This provision cannot be avoided by substituting an application for service at the same or at a new location signed by some other member of the former customer’s household or by any other person acting for or on behalf of such customer.  

In order to expedite service to a customer moving from one location to another, Company may provide service at the new location before all bills and charges are paid for service at the prior location.  Company reserves the right to transfer any unpaid amount from prior service(s) to a current service account.  Such transferred bills are then subject to the provisions off Sections 7.07 and 7.08 herein.


6.
Because Mr. VanTellman is a member of Ms. Jones’ household and is indebted to MGE for gas service from which he had the benefit of using at the N. Baltimore premise, Section 3.02 of MGE’s tariff permits MGE to rightfully refuse to commence service at the NE 49th Terrace premise and to transfer the unpaid amount from the N. Baltimore premise.  

7.
Except as expressly admitted in this answer, MGE denies each and every other allegation contained in the Complaint.   


8.
Further answering, MGE states that it has acted in accordance with its tariff.


9.
Further answering and for its first affirmative defense, MGE states that the Complaint fails to state a claim upon which relief may be granted.


WHEREFORE, having fully answered and set forth its affirmative defenses, Respondent 

MGE respectfully requests that the Commission dismiss the Complaint.










Respectfully submitted,








/s/ Robert J. Hack








___________________________________








Robert J. Hack


MBE #36496








3420 Broadway








Kansas City, MO  64111








(816) 360-5755








FAX:  (816) 360-5536








e-mail: rhack@mgemail.com

Attorney for Missouri Gas Energy, a division of Southern Union Company

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed on January 8, 2004, to:

Mr. Kathleen Jones



Office of the Public Counsel

6212 NE 49th Terrace



P.O. Box 7800

Kansas City, MO 64119


Jefferson City, MO 65102

General Counsel’s Office

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102








/s/ Robert J. Hack








___________________________________
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