
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of
)
Missouri RSA No. 7 Limited Partnership
)
d/b/a Mid-Missouri Cellular for
)
Designation as a Telecommunications
)

Case No. TO-2003-288
Carrier Eligible for Federal Universal
)
Service Support Pursuant to Section 254
)
of the Telecommunications Act of 1996.
)

response to motion to dismiss

COMES NOW Missouri RSA No. 7 Limited Partnership d/b/a Mid-Missouri Cellular (MMC) and for its response to the Staff of the Missouri Public Service Commission’s (Staff) Motion to Dismiss states as follows:
1.
On June 13, 2003, Staff filed its Motion to Dismiss MMC’s Application for Designation as an eligible telecommunications carrier (ETC) pursuant to Sections 214 and 254 of the Telecommunications Act of 1996 (Act).  Staff contends that the Commission lacks subject matter jurisdiction over the facilities and services of commercial mobile radio services (CMRS) carriers such as MMC.
2.
Staff further points out that Section 214(e)(6) of the Telecommunications Act anticipates that state commissions may not have jurisdiction over all carriers that seek ETC designation.  According to Staff where state commissions lack jurisdiction, an ETC applicant may request ETC designation from the FCC.  Staff contends that MMC will not be harmed by a dismissal because MMC may petition the FCC for ETC designation.  Staff cites a number of cases in which the FCC has addressed ETC designation for wireless carriers making proper application.
3.
MMC does not oppose granting Staff’s Motion on its merits.  By not opposing Staff's Motion MMC is not voluntarily dismissing it's case nor in any way abandoning it's effort to obtain ETC status.  If Staff's Motion is granted MMC would likely file an application seeking designation of ETC status with the FCC.

4.
Because jurisdictional issues may generally be raised at any time, MMC suggests that it is in the interest of all parties as well as the Commission to address them as early in the process as possible.  By expeditiously ruling on Staff's Motion the Commission may conserve its own time and resources as well as those of the parties.
WHEREFORE, MMC respectfully requests that the Commission expeditiously rule on the merits of Staff’s Motion to dismiss.
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