
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Consideration and

)

Implementation of Section 393.1075, the

)
Case No. EX-2010-0368

Missouri Energy Efficiency Investment Act

)

RESPONSE OF THE MISSOURI INDUSTRIAL ENERGY CONSUMERS 

TO ORDER DIRECTING FILING


COMES NOW the Missouri Industrial Energy Consumers (MIEC) and for its response to the Commission’s August 25 Order Directing Filing provides the following list of legal issues presented by the Commission’s draft rules implementing the Section 393.1075:


1.
The provisions of the draft rules regarding incremental and cumulative goals for the utility programs are unlawful because these provisions are not authorized by statute.  These provisions are contained in 4 CSR 240-20.094 (2)(A) and (B).


2
The demand-side investment mechanism provisions of the draft rules are unlawful because those provisions are not authorized by statute.  These provisions are contained in 4 CSR 240-1.163 Purpose, (1)(G), (2)(C), (2)(F), (4)(B), (5)(A), (8), (9)(A), (9)(B); 4 CSR 240-20.093 (1)(N), (2)(F), (2)(H), (4), (4)(A)-(D), (5) and (6).

3
The lost revenue recovery mechanism provisions of the draft rules are unlawful because those provisions are not authorized by statute.  These provisions are contained in 4 CSR 240-1.163 (1)(F), (1)(1), (1)(K), (1)(O), (1)(P), (4)(C),(1)(L), (1)(M); 4 CSR 240-20.093 (1)(M), (1)(P), (1)(R), (1)(V), (1)(X), (2)(E),(2)(G), (4); and 4 CSR 240-20.094 (1)(M), (1)(Q), (1)(S) and (3).

The MIEC reserves the right to raise or respond to additional legal issues in this case..
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