BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Community Plus Plan and
)

Premium Calling Plan of Spectra Communications
)
Case No. IT-2005-0134

Group, LLC, d/b/a CenturyTel.


)

NOTICE REGARDING MITG MOTION 

The Missouri Independent Telephone Company Group filed a pleading in which it raised numerous objections to a previously approved tariff.  That pleading was filed after the statutorily established deadline and the Commission has, therefore, no jurisdiction to consider the motion. 

Procedural History: 

On November 9, 2004, Spectra Communications Group, LLC d/b/a CenturyTel (Spectra) filed tariff sheets to implement two new calling plans. On November 16, the Staff of the Commission filed a motion asking the Commission to reject Spectra’s proposed tariff.  No other entity entered an appearance, filed a request for hearing, or any other motions.  The Commission, at its public Agenda
 meeting on November 18, decided to issue an order denying Staff’s motion. The tariffs were allowed to go into effect, on November 22, by operation of law. The order denying Staff’s motion became effective on November 28.  On November 30, after the tariff sheets had gone into effect and the Commission’s order had become effective, the Judge to whom this case was assigned issued a notice closing the case.

The MITG Pleading: 
On December 8, the MITG filed a pleading entitled: 

MITG'S

OBJECTION TO LACK OF NOTICE OF TARIFF FILING,

OBJECTION TO EXPEDITED CONSIDERATION OF TARIFF,

OBJECTION TO ORDER CLOSING OF CASE,

OBJECTIONS TO TARIFF ITSELF

APPLICATION FOR INTERVENTION TO OPPOSE TARIFF,

AND MOTION FOR HEARING

This pleading, despite its cumbersome title, appears to be an application for rehearing and a challenge to the lawfulness of a currently-effective tariff, neither of which states a claim for which relief may be granted.

Applications for rehearing, as well as other forms of relief, must be filed before the effective date. 

2.    No cause or action arising out of any order or decision of the commission shall accrue in any court to any corporation or the public counsel or person or public utility unless that party shall have made, before the effective date of such order or decision, application to the commission for a rehearing. Such application shall set forth specifically the ground or grounds on which the applicant considers said order or decision to be unlawful, unjust or unreasonable. The applicant shall not in any court urge or rely on any ground not so set forth in its application for rehearing.  386.500 RSMo 2000 (Emphasis added.)

The tariff in this case became effective on November 22, 2004.  The order denying staff’s motion became effective on November 28.  MITG’s motion was filed on December 8, long after the last date upon which any rehearing may be requested.  The Commission has neither power nor jurisdiction to grant rehearing of an order after it has become effective.
 

The remainder of the MITG’s pleading consists of  various objections to Spectra’s now-effective tariff. These objections are challenges to the lawfulness of the tariff itself, and to the Commission’s procedures in allowing it to go into effect. The proper procedure to challenge an effective tariff is by complaint, as set out in Section 386.390 and 4 CSR 240‑2.070.  Listing a series of “objections” in a pleading which is filed in a closed case does not comply with the requirements for filing a complaint. The Commission, therefore, cannot address MITG’s objections unless those are properly filed pursuant to the authority set out above and MITG is, of course, free to file such a complaint.

CURRENT STATUS OF THIS CASE:

The mere act of filing a motion, any motion, in an otherwise closed case prompts the computerized docket system (EFIS)  to reopen the case and bring the pleading to the attention of the judge.  That judge initially ordered the parties to respond to MITG’s motion. However, inasmuch as the Commission has no authority to act on MITG’s pleading, those responses would serve no purpose.  

No further pleadings from the parties are required.  The Commission can  take no further action herein and it will once again close the case.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Dated at Jefferson City, Missouri,

on this 15th day of December, 2004.

Roberts, Chief Judge

� The “Agenda” is the semiweekly meeting at which the Commission conducts its public business.  


� State ex rel. Alton R. Co. v. Public Service Commission, 155 S.W.2d 149 (Mo., 1941) 
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