
   
   STATE OF MISSOURI

  PUBLIC SERVICE COMMISSION
At a session of the Public Service Commission held at its office in Jefferson City on the 26th day of February, 2004.

In re:  Application of Union Electric Company

)




for Authority to Participate in the Midwest

)
Case No. EO-2003-0271
ISO through a Contractual Relationship


)

with GridAmerica





)

ORDER APPROVING STIPULATION AND AGREEMENT

Syllabus:  The Commission approves a Stipulation and Agreement and approves, with conditions, AmerenUE’s participation in the Midwest Independent System Operator (MISO) through a contractual arrangement with GridAmerica, LLC.

On February 3, 2003, Union Electric Company d/b/a AmerenUE filed a pleading seeking Commission authority to participate in the MISO through a contractual arrangement with GridAmerica.  The Commission ordered notice and an opportunity to intervene be given, and subsequently granted intervention to a number of entities.  A number of pleadings were filed (including testimony both supporting and opposing the relief requested by AmerenUE).  As the evidentiary hearing approached, on June 17, 2003, the parties announced that they were seriously pursuing settlement discussions, and asked for a general continuance to allow them to continue those discussions.  The Commission granted the continuance, the parties by all accounts diligently continued settlement discussions, and on February 9, 2004, filed a Stipulation and Agreement (“the agreement”).

This agreement was signed by Staff of the Missouri Public Service Commission, the Office of the Public Counsel, AmerenUE, the MISO, National Grid USA, and the Missouri Industrial Energy Consumers (MIEC).  Although the other parties to the case
 did not sign the agreement, they all filed pleadings stating that they did not oppose it, and none requested a hearing.  Pursuant to 4 CSR 240-2.115(1), the Commission will treat the agreement as unanimous.

In the agreement, the signatories ask the Commission to approve, with conditions and safeguards, the participation of AmerenUE in the MISO through a contractual arrangement with GridAmerica.  The signatories agree that this participation is not detrimental to the public interest, and indeed is prudent and reasonable.  The approval sought is interim, for a period of approximately five years.  Some of the salient provisions are as follows:

The agreement is conditional on the approval by the Federal Energy Regulatory Commission (FERC) of a Service Agreement between AmerenUE and the MISO.  The Service Agreement's primary function is to ensure that the Commission continues to set the transmission component of AmerenUE's rates to serve its Bundled Retail Load.  If the FERC orders changes or modifications to the Service Agreement, AmerenUE will seek further authority from this Commission.  If the FERC does not approve the

· Service Agreement, this Commission’s approval of the agreement is null and void.

· Approximately a year and a half before the end of the five-year term of approval sought in the agreement, AmerenUE will file a pleading regarding its continued participation in the MISO, including a cost/benefit allowance.

· AmerenUE agrees to immediately notify the Commission and the Office of the Public Counsel if the FERC issues any order, rule or regulation amending, modifying, changing, or abrogating any term or condition of the Service Agreement.

· The MISO agrees to use its best efforts to establish joint operating agreements with the respective transmission providers at the MISO's Missouri seams or at MISO seams with any transmission provider doing business in Missouri.

· The agreement provides that the Commission will be provided an analysis of congestion prices and firm transmission rights in the MISO's energy market.

· AmerenUE agrees that it will not divest itself of any of its transmission assets, nor securitize any of its transmission assets without approval by the Commission.

· AmerenUE agrees that, if it decides to seek any fundamental change in its participation in the MISO through a contractual relationship with GridAmerica, it will seek prior approval from the Commission no later than five business days after the date of its filing with the FERC for FERC authorization of this change.


After the filing of the agreement, the Commission scheduled an on-the-record presentation to allow the parties to present and explain the agreement, and to allow the Commission to ask questions about it.  This presentation was held on February 20, 2004. The parties satisfactorily addressed any Commission concerns.  The parties urged the Commission to approve the agreement expeditiously.

At the presentation, the Commission asked the parties a number of questions about the effect of the agreement on the Commission’s continuing jurisdiction and authority over AmerenUE.  The Commission reads the agreement as not limiting its jurisdiction or authority in any way, and the parties agreed with that reading.  In particular, the Commission reads the agreement as giving it continuing oversight over AmerenUE’s participation in the MISO, and the authority to require AmerenUE to modify or terminate its participation if circumstances change and AmerenUE’s participation becomes detrimental to the public interest.  Such changed circumstances could include (but are not limited to) significant changes in state or federal law.  Of course, the Commission could require changes or termination of AmerenUE’s participation only consistent with due process, including, if necessary, a contested case proceeding.  It is an essential component of the Commission’s approval that it retains this jurisdiction and authority; otherwise, the Commission would not approve the agreement.  The Commission’s approval is contingent on retaining this oversight, and if the parties do not agree, this approval is null and void. 

In addition, on February 13, 2004, the Staff filed suggestions in support of the agreement.  Staff concludes “that the parties have crafted a Stipulation that accommodates AmerenUE’s request to participate in the Midwest ISO through a contractual arrangement with GridAmerica while protecting the public interest.”


The Commission agrees.  After reviewing the stipulation and the entire record in this case, the Commission finds the stipulation to be reasonable and in the public interest and will, therefore, approve it.   Pursuant to Section 536.060, RSMo 2000, the Commission may accept the stipulation as a resolution of the issues.

IT IS THEREFORE ORDERED:

1.
That the Stipulation and Agreement filed on February 9, 2004, is approved, and all parties shall comply with its terms.

2. That this order shall become effective on March 7, 2004.

3. That this case may be closed after March 8, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Gaw, Ch., and Clayton, C., concur;

Murray, C., concurs, with concurring opinion attached.

Mills, Deputy Chief Regulatory Law Judge

� The Empire District Electric Company, Aquila, Inc., Kansas City Power & Light Company, and the Missouri Energy Group.
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