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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION
JEFFERSON CITY
May 15, 2002
CASE NO: AX-2002-66

Office of the Public Counsel General Counsel

P.O. Box 7800 Missouri Public Service Commission
Jefferson City, MO 65102 P.0O. Box 360

Jefferson City, MO 65102

Enclosed find certified copy of an NOTICE in the above-numbered case(s).

Sincerely,
lk /./Aj blts
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge




BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Proposed Amendments to 4 CSR ) Case No. AX-2002-66
240-2.080, Pleadings, Filing, and Service. )

NOTICE CLOSING CASE

Attached is a copy of the Code of State Regulations as published on March 31,
2002. The rule promulgated in this case became effective on April 30, 2002. This case

may now be closed.

BY THE COMMISSION

Lt f/,% blnts

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge

(SEAL)

Dated at Jefferson City, Missouri,
on this 15th day of May, 2002.

Dippell, Senior Regulatory Law Judge




Chapter 2—Practice and Procedure

(F) The jurisdiction of the commission
ovdy the subject matter of the complaint; and

(&) If the complainant is an association, a
list ofall its members.

(6) The bpmmission, on its own motion or on
the motiok of a party, may after notice dis-
miss a conmdplaint for failure to state a claim
on which religf may be granted or failure to
comply with aqy provision of these rules or
an order of the\commission, or may strike
irrelevant allegatiyns.

(7) Upan the filing 6 a complaint in compli-
ance with these ruley, the secretary of the
commission shall serd¢ by certified mail,
postage prepaid, a copy of the complaint
upen the persen, corporatign or public utility
against whom the complair has been filed,
which shall be accompanied Ry a notice that
the matter complained of be s¥isfied or that
the complaint be answered by the\respondent,
unless otherwise ordered, within\thirty (30)
days of the date of the notice.

{8) The respondent shall file an answento the
complaint within the time providedN All
grounds of defense, both of law and of fyct,
shall be raised in the answer. If the respoyg-
dent has no information or belief upon thd
subject sufficient to enable the respondent to
answer an allegation of the complaint, the
respondent may so state in the answer and
assert a denial upon that ground.

{9) If the respondent in 2 complaint case fails
o file a timely answer, the complaigant’s
averments may be deemed admitted gnd an
order granting default entered. The/respon-
dent has seven (7) days from the isgéie date of
the order granting default to file f motion to
set aside the order of default anfl extend the
filing date of the answer. TH¢ commission
may grant the motion to set agide the order of
default and grant the respgndent additionat
time to answer if it finds good cause.

(10) The commisston yfay order, at any time
after the filing of a ¢dmplaint, an investiga-
tion by its staff as 0 the cause of the com-
plaint. The staff shail file a report of its find-
ings with the cogimission and all parties to
the complaint gAse. The investigative report
shall not be mfade public unless released in
accordance / with  sections  386.480Q,
392.2102)/6r 393,140(3), RSMo, or during
the coursy of the hearing involving the com-
plaint.

{11) en the commission determines that a
heaging should be held, the commission shall
fiy'the time and place of the hearing. The

dmmission shall serve notice upon the

affected person, corporation ot public utility
not fewer than ten (10) days before the tirge
set for the hearing, unless the commisgion
finds the public necessity requires the
hearing be held at an earlier date.

(12) All matters upon which a comp}aint may
be founded may be joined in one {1} hearing
and no motion for dismissal shedl be enter-
tained against a complainant forMmisjoinder of
causes of action or grievancey or misjoinder
or nonjoinder of parties.

AUTHORITY: section 38§ 410, RSMo Supp.
1998.* Original rule ffled Dec. 19, 1975,
effective Dec. 29, 197 Amended: Filed Nov.
7, 1984, effective Jufle 15, 1985, Amended:
Filed June 9, 1987/ effective Nov. 12, 1987.
Rescinded and refdopted: Filed March 10,
1995, effective Nbv. 38, 1995, Rescinded and
readopted: Fildd Aug. 24, 1999, effective
April 30, 2004.

*Original autffority: 386.4I0, RSMo 1939, amended 1947,
1977, 1996,

4 CSR 240-2.075 Intervention

PURPOSE: This rule prescribes the proce-
dires by which an individual or entity may
ntervene in a case and allows for the filing of
Oriefs by amicus curine.

{INAn application to intervene shall comply
with\these rules and shall be filed within thir-
ty (30} days after the commission issues its
order giving notice of the case, unless other-
wise ordgred by the commission.

(2) An application to intervene shall state the
proposed intérvenor's interest in the case and
reasons for seégking intervention, and shall
state whether the proposed intervenor sup-
ports or opposes the relief sought or that the
proposed intervenor, 18 unsure of the position
it will take.

{3} An association fillpg an application to
intervene shall list all of ts members.

(4) The commission may oh application per-
mit any person to intervend, on a showing
that-~

(A) The proposed intervenor Yas an inter-
est which is different from that of the gener-
al public and which may be adverskly affect-
ed by a final order arising from the ¥ase; or

(B) Granting the proposed interyention

. would serve the public interest.

(5) Applications to intervene filed after Ve
intervention date may be granted upon g
showing of good cause.

4 CSR 240-2 m

(6) Any person not a party to a case mgy’peti-
iqn the commigsion for leave to fited brief as
an amicus curiae.

AUTHORI. ection 386410, RSMo Supp.
1998.* Originalwlefiled March 10, 1995,
effective Nov. 30, 2995, Rescinded and read-
opted: Filed Mig. 24, IS99, effective April
30, 2000.

*Origittal autharity: 386.410, RSMo 1939, amented 1947,
1977, 1996,

4 CSR 240-2.080 Pleadings, Filing, and
Service

PURPQOSE: This rule prescribes the content
and procedure for filing pleadings before the
commission and for service thereof.

(1) Every pleading or brief shall be signed by
at least one (1) attorney of record with the
attorney’s individual name or, if 2 natural
person is not represented by an attorney, shall
be signed by the natural person.

{Z) Each pleading or brief shall state the sign-
er’s address, Missouri bar number, electron-
ic mail address, fax number and telephone
number, if any. If the attorney is not licensed
in Missouri the signature shall be followed by
the name of the state in which the attorney is
licensed and any identifying number or
nomenclature simitarly used by the licensing
state.

(3) Each pleading shall include a clear and
concise staternent of the relief requested and
specific reference to the statutory provision
or other authority under which relief is
requested.

(4) Except when provided by rule or statute,
pleadings or briefs need not be verified or
accompanied by affidavit.

(5) An unsigned pleading or brief shall be
rejected.

(6) By signing a pleading, the signer repre-
sents that he or she is authorized to so act,
and that the signer is a licensed attorney-at-
law in good standing in Missouri or has com-
plied with the rules below concerning any
attorney who is not a Missouri attorney ar is
appearing on his or her own behalf.

(7) By presenting or maintaining a claim,
defense, request, demand, abjection, con-
tention, or argument in 2 pleading, motion,
brief, or other document filed with or sub-
mitted to the commission, an attorney or
party is certifying to the best of the signer’s

MATT BLunt  (4/30/02)}
Secretary of State

CODE OF STATE REGULATIONS
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knowledge, information, and belief, formed
after an inquiry reasonable under the circum-
stances, that—

(A) The claim, defense, request, demand,
objection, contention, or argument is not pre-
sented or maintained for any improper pur-
pose, such as to harass or to cause unneces-
sary delay or needless increase in the cost of
litigation;

(B) The claims, defenses, and other legal
contentions therein are warranted by existing
law or by a nonfrivolous argument for the
extension, modification, or reversal of exist-
ing law or the establishment of new law;

(C) The allegations and other factual con-
tentions have evidentiary support or, if
specifically so identified, are likely to have
evidentiary support after a reasonable oppor-
tunity for further investigation or discovery;
and

(D) The denials of factual contentions are
warranted on the evidence or, if specifically
so identified, are reasonably based on a lack
of information or belief.

(8) Any person filing a pleading or a brief
shall file with the secretary of the comimis-
sion either:

(A) One (1) paper original and eight (8)
paper copies of the pleading or brief; or

(B) An electronic copy of the pleading or
brief as permitted elsewhere in these rules.

(9) Each pleading may be accompanied by a
cover letter which states the subject matter.
This cover letter shall contain no matter for
commission decision. '

(10) The party filing a pleading or brief shall
serve each other party a copy of the pleading
or brief and cover letter. Any party may con-
tact the secretary of the commission for the
names and addresses of the parties in a case.

(11) The date of filing shall be the date the
pleading or brief is stamped filed by the sec-
retary of the commission. Pleadings or briefs
received after 4:00 p.m. will be stamped filed
the next day the commission is regularly open
for business.

(12) Pleadings and briefs in every instance
shali dispiay on the cover or first page the
case number and the title of the case. In the
event the title of a case contains more than
one (1) name as applicants, complatnants or
respondents, it shall be sufficient to show
only the first of these names as it appears in
the first document commencing the case, fol-
lowed by an appropriate abbreviation (et al.)
indicating the existence of other parties.
Unless a case is consolidated, pleadings or

briefs shall be filed with only one (1) case
number and title thereon.

(13) Pleadings and briefs that are not elec-
tronically filed shall be bound at the top or at
an edge, shall be typewritten or printed upon
white, eight and one-half by eleven-inch (8
1/2" x 11") paper. Attachments to pleadings
or briefs shall be annexed and folded to eight
and one-half by eleven-inch (8 1/2" x 117}
size whenever practicable. Printing on both
sides of the page is encouraged. Lines shall
be double-spaced, except that footnotes and
quotations in excess of three (3) lines may be
single-spaced. Reproduction of any of these
documents may be by any process provided
all copies are clear and permanently legible.
Electronically filed pleadings or briefs shall
be formatted in the same manner as paper fil-
ings.

(14) Pleadings and briefs which are not in
substantial compliance with this rule, appli-
cable statutes or commission crders shall not
be accepted for filing. In addition, filings will
be scarmed for computer viruses before being
uploaded into the commission’s electronic
system and may not be accepted if the filing
is infected. The secretary of the commission
may reiurn these pleadings or briefs with a
concise explanation of the deficiencies and
the reasons for not accepting them for filing.
Tendered filings which have been rejected
shall not be entered on the commission’s
docket. The mere fact of filing shall not con-
stitute a waiver of any noncompliance with
these rules and the commission may require
amendment of a pleading or entertain appro-
priate motjons in connection with the plead-
ing.

(15) Parties shall be allowed not more than
ten {10} days from the date of filing in which
to respond to any pleading unless otherwise
ordered by the commission.

(16} Any party seeking expedited treatment in
any case shall include in the title of the plead-
ing the words “Motion for Expedited Treat-
ment.” The pleading shall also set out with
particularity the following:

{A) The date by which the party desires the
commission to act;

(B) The harm that will be avoided, or the
benefit that will accrue, including a statement
of the negative effect, or that there will be no
negative effect, on the party’s cusiomers or
the general public, if the commission acts by
the date desired by the party; and

(C) That the pleading was filed as soon as
it could have been or an explanation why it
was not.

(17) Methods of Service,
(A) Any person entitled by law may serve
a document on a represented party by—
1. Delivering it to the party's attorney;
2. Leaving it at the office of the party’s
attorney with a secretary, clerk or atlorney
associated with or employed by the attorney
served;
3. Mailing it to the last known address
of the party’s attorney,;
4. Transmitting it by facsimile machine
to the party's attorney; or
5. Transmitting it to the e-mail address
of the party’s attorney.
(B) Any person entitled by law may serve a
document on an unreptesented party by—
1. Delivering it to the party; or
2. Mailing it to the party’s last known
address.
{C) Completion of Service.
1. Service by mail is complete upon
mailing.
2. Setvice by facsimile transmission is
complete upon actual receipt.
3. Service by electronic mail is complete
upon actual receipt.

(18) Unless otherwise provided by these rules
or by other law, the party filing a pleading or
brief shall serve every other party, including
the general counsel and the public counsel, a
copy of the pleading or brief and cover letter.

(19) Every pleading or brief shall include a
certificate of service. Such certificate of ser-
vice shall be adequate proof of service.

(20) Any pleading may be amended within
ten (10) days of filing, unless a responsive
pleading has already been filed, or at any
time by leave of the commission.

AUTHORITY: section 386.410, RSMo 2000.*
Original rule filed Dec. 19, 1975, effective
Dec. 29, 1975, Amended: Filed May 15,
1980, effective Sept. 12, 1980. Amended:
Filed Nov. 7, 1984, effective June 15, 1985.
Amended: Filed Sept. 6, 1985, effective Dec.
15, 1985. Amended: Filed Feb. 23, 1990,
effective May 24, 1990. Rescinded and read-
opted: Filed March 10, 1995, effective Nov.
30, 1995. Rescinded and readopted: Filed
Aug. 24, 1999, effective April 30, 2000.
Amended: Filed Sept. 11, 2001, effective April
30, 2002.

*0riginal authority: 386.410, RSMa 1939, amended 1947,
1977, 1996.
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STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on file in this office and
I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,

Missouri, this 15 day of May 2002 .

e WL Fhed lobnfs

RO Dale Hardy’Roberts
IR L Secretary/Chief Regulatory Law Judge




